RZ2022-005

CITY OF PEACHTREE CORNERS 
COMMUNITY DEVELOPMENT DEPARTMENT

REZONING ANALYSIS

PLANNING COMMISSION DATE:	JULY 19, 2022

CITY COUNCIL DATE:	AUGUST 23, 2022

CASE NAME:		THE FORUM MIXED USE

CASE NUMBER:		RZ2022-005

CURRENT ZONING:	C-2

LOCATION:		5131 THROUGH 5185 PEACHTREE PARKWAY 

MAP NUMBERS:		6th DISTRICT, LAND LOTS 301 & 317

ACREAGE:		44+/- ACRES 

PROPOSED DEVELOPMENT:	REZONING OF 44 ACRES FROM C-2 TO MUD ALLOW FOR NEW MIXED-USE DEVELOPMENT

FUTURE DEVELOPMENT MAP:  	 	CENTRAL BUSINESS DISTRICT

APPLICANT:		PARKER POE ADAMS & BERNSTEIN
		1075 PEACHTREE ST NE #1500
		ATLANTA GA 30309

CONTACT:		SHAUN ADAMS
		678-690-5732

OWNER:		NORTH AMERICAN PROPERTIES
		1175 PEACHTREE ST NE #1650
		ATLANTA GA 30361

RECOMMENDATION:  	APPROVE WITH CONDITIONS









UPDATE:

At the Planning Commission hearing, there were 5 speakers in support and 10 in opposition to this request. Those in support generally cited the need to refresh The Forum to stay competitive and keep it from becoming a further declining mall while those in opposition generally disagreed with the need for multifamily housing, a hotel, and the additional traffic the new uses may bring to the site.

After consideration, Commissioner Kaplan made a motion to approve the request, subject to staff’s recommended conditions with amendments plus additional conditions, which was seconded by Commissioner Blum. The Commission then voted 4-1 (White) to recommend approval of this request. 

SUMMARY:  

The applicant is requesting the rezoning of 44 acres from C-2 (General Business District) to MUD (Mixed-Use Development District) to redevelop portions of the existing Forum outdoor shopping mall. Renovations include enhanced green spaces and gathering areas, wider sidewalks, and new outdoor patios. New development includes a parking garage, a multifamily residential rental complex and a hotel. There will also be connections to the existing pedestrian bridge and a pedestrian pathway through The Forum connecting the bridge to the multiuse trail at Peachtree Corners Circle just west of Peachtree Parkway. The multifamily use is proposed to contain 381 residential units in buildings that ranges in height from 5 to 6 stories with parking below. 

The property currently consists of a large outdoor shopping mall and associated surface parking located on the west side of Peachtree Parkway between Peachtree Corners Circle and East Jones Bridge Road. The site has a few outparcels which are not part of this rezoning: the J. Alexander’s restaurant, the Forum North office building, and the former BB&T bank. 

The property is across Peachtree Parkway from the Town Center. Adjacent to the west are single-family residential properties. To the south across Peachtree Corners Circle and to the north across East Jones Bridge Road are additional commercial properties.

The site plan submitted by the applicant indicates that the two existing points of entry into the development will remain. This includes the existing full-access main entry at Forum Drive, opposite Town Center Boulevard and the full-access entry along Peachtree Corners Circle adjacent to Trader Joe’s. Several other right-in/right-out restricted access driveways exist elsewhere on the site.

The properties to the west are zoned R-75 (Single Family Residence) and R-60 (Single Family Residence) while majority of remaining adjacent properties are zoned C-2 (General Business District) and MUD (Mixed-Use Development). There is a small portion of M-1 (Light Industry) to the southwest. 

[bookmark: _Hlk11824977]The subject property is located within the Central Business District Character Area on the Peachtree Corners Character Area Map. This area encourages a mixture of uses including those proposed by the applicant. 

The applicant held a community meeting on May 18, 2022 as part of the UPCCA monthly meeting.

MIX OF USES AND DENSITY:

The proposed residential development would be located on 3.24 acres or 7.4% of the site area.  The remaining 92.6% of the site would be comprised of non-residential use.  The site plan shows 381 total housing units (one and two-bedroom units only) on the property. This equates to a density of 8.65 units per acre which is well below the maximum of 32 permitted in the MUD zoning district. As such, the applicant does not need to take advantage of density bonuses permitted in the MUD zoning district. 

ZONING HISTORY:

The property was the subject of seven past Gwinnett County zoning cases which are described below:
· RZ1990-35 Rezoned a portion of the property from R-100 and C-1 to C-2 but no development was constructed
· RZ1990-136 Rezoned a portion of the property from R-100 to O-I but no development was constructed 
· RZ1998-156 Rezoned the full property to C-2 to facilitate development of The Forum
· RZC1999-088 Changed the buffer requirements
· RZC2002-040 Changed signage regulations
· SUP2005-020 Granted a building height increase to 58 feet
· CIC2006-017 Granted exception to delivery hours for Trader Joe’s

ZONING STANDARDS:

Zoning Code Section 1702 identifies specific criteria that should be evaluated when considering a zoning decision.  These criteria are enumerated as ‘A’ through ‘F’, below.  Following each item is the applicant’s response followed by Staff’s comment.

A. Will this proposed rezoning, special use permit, or change in conditions permit a use that is suitable in view of the use and development of adjacent and nearby property?

Applicant’s Response: The Property's location along Peachtree Parkway between Peachtree Corners Circle and East Jones Bridge Road is a core component of Downtown Peachtree Corners which lends itself to a thriving community-oriented development. The rezoning will bring needed housing and hospitality options to the Forum development in accordance with policy and intent of the Central Business District character area, as designated under the City of Peachtree Corners 2040 Comprehensive Plan.

Staff’s Comment: This property is located in the Central Business District in the Character Area Map and the proposed use is in alignment with the plan.

B. Will this proposed rezoning, special use permit, or change in conditions adversely affect the existing use or usability of adjacent or nearby property?

Applicant’s Response: The proposed rezoning will positively affect the existing use of nearby properties by expanding the mix of available housing and hospitality options among the City's downtown as part of the existing Forum Development.

Staff’s Comment: A mixed-use development is not out of character with the mixed nature of the larger Central Business District area nor with specific area in which this is being proposed.

C. Does the property to be affected by a proposed rezoning, special use permit, or change in conditions have reasonable economic use as currently zoned?

Applicant’s Response: The existing development contains retail/commercial uses that are fully dependent on vehicular traffic for customers due to a lack of onsite residential within the City's downtown. The current C-2 zoning does not allow for a residential component that is needed to ensure the long term economic vitality of the Property, therefore the Property does not have reasonable economic use as currently zoned.  

Staff’s Comment: The property has a reasonable economic use as currently zoned.

D. Will the proposed rezoning, special use permit, or change in conditions result in a use which will or could cause an excessive or burdensome use of existing streets, transportation facilities, utilities, or schools?

Applicant’s Response: The Subject Property is in an appropriate location for the proposed development, which is surrounded by retail and office uses within the City's downtown. The Subject Property sits on a major thoroughfare with multiple outlets with easy access to north and southbound state routes, access to sewer, and proposed trail connectivity that will reduce the traffic burden on adjacent roads.

Staff’s Comment:  Given the access points are along and just off major roadways, it is unlikely that transportation facilities would be overburdened by the proposed development. The applicant’s traffic study shows that the additional development at The Forum is expected to generate approximately 2700 daily vehicle trips. 

The project is within the attendance boundaries of Simpson Elementary School, Pinckneyville Middle School and the student’s choice of Norcross High School or Paul Duke STEM High School. Analysis by Gwinnett County Schools indicates that the project could generate up to 33 elementary school students, 18 middle school students and 25 high school students. However, the relatively small size of the units and the lack of child-friendly amenities such as playgrounds means that the estimates are very likely to be higher than what would actually occur.

E. Is the proposed rezoning, special use permit, or change in conditions in conformity with the policy and intent of the land use plan?

Applicant’s Response: The proposed rezoning will be in conformity with the policy and intent of the land use plan. The proposed rezoning is consistent with the Comprehensive Plan designation of Central Business District. The City's Comprehensive Plan describes the Central Business District character area as "the economic heart of Peachtree Corners. A mix of retail and commercial uses, offices, mixed-use, government and institutional properties, and open space will give Peachtree Corners residents a vibrant, dynamic, livable, and walkable town center." It also states that "The Central Business District is the most intense concentration of development and density," with primarily non-residential uses, but "mixed-use development with significant residential components is desired." The city envisions this character area to include cultural and social gathering places, easily accessed by residents in high quality housing nearby, which is exactly what the proposed development is aiming at, in conformity with the policy and intent of the land use plan.

Staff’s Comment: (see Comprehensive Plan heading, below.)

F. Are there are other existing or changing conditions affecting the use and development of the property which give supporting grounds for either approval or disapproval of the proposed rezoning, special use permit, or change in conditions?

Applicant’s Response: The Property's location along Peachtree Parkway between Peachtree Corners Circle and East Jones Bridge Road is a core component of Downtown Peachtree Corners which lends itself to a thriving community-oriented development. Investment and redevelopment within the City's downtown will provide needed housing and hospitality uses to support the economic growth of the City which has seen a commitment of over 2,000 new jobs in the last 12-24 months.

Staff’s Comment:  Staff Comment: The City’s Comprehensive Plan envisions mixed-use development in the Central Business District. This location, adjacent to the growing Town Center and at The Forum, which is already a regional destination in its own right, is a suitable place for this type of development.

COMPREHENSIVE PLAN:

The Peachtree Corners Comprehensive Plan lists the subject property in the Central Business District Character Area. This area encourages a wide range of mixed uses, including residential, commercial and office. 

Specifically, the plan identifies the Central Business District as “the most intense concentration of development and density” in the city and states that “high quality mid-rise mixed-use development with significant residential components is desired.” 

This property is also adjacent to the Town Center which makes it ideally located for expansion of the mixed-use zoning district found there. The property is also suitable for enhancement of the walkable development pattern which exists at the Town Center. Given the pedestrian bridge and strong multimodal links between the two projects, these can act at the downtown for Peachtree Corners.

DEPARTMENT ANALYSIS:

The property is located on the west side of Peachtree Parkway between Peachtree Corners Circle and East Jones Bridge Road. There have been several past zoning cases which brought the property to its current state, including the large rezoning in 1998 which created the guidelines for development of The Forum.

The Peachtree Corners Comprehensive Plan shows the property located in the Central Business District Character Area, indicating that the location is desirable for mixed-use development and higher density than may be appropriate elsewhere in the city. Additionally, this area is adjacent to the Town Center which functions as the city’s downtown. 

The property is also along the city’s future west-side of Peachtree Parkway trail system in Tech Park. The applicant proposes to connect to the pedestrian bridge and create a path that connects the bridge to the trail system at Peachtree Corners Circle near Trader Joe’s.

The applicant submitted architectural elevations as part of the rezoning request which show thoughtfully designed, attractive, modern buildings with a flat roofline and rectilinear massing which use materials that appear to blend with the traditional aesthetic of The Forum. 

RECOMMENDATION:

After review of the applicant’s proposal and other relevant information, it is recommended that RZ2022-005 be approved, subject to the following conditions:

1. The property shall be rezoned from C-2 to MUD.
2. The site may be developed with up to 381 multifamily units. However, the maximum number of units is dependent on site conditions, compliance with zoning conditions, and fully engineered plans that meet regulations.  Units shall consist solely of studio, one, and two-bedroom units.
3. The site plan layout shall be in general conformance with the site plan submitted with this application and prepared by Kimley Horn dated 6/6/22 including all the amenities and features (with revisions to meet these conditions and zoning and development regulations) 
4. The developer shall build a Hotel Indigo or comparable boutique hotel as defined by the hotel industry, and as approved by the City Council. The hotel shall have a minimum of 100 rooms.  A non-boutique hotel brand such as Holiday Inn or Hampton Inn shall be prohibited.
5. A building permit for the second multifamily building shall not be issued until a permit is issued for the hotel. Construction of the second multifamily building and hotel may occur simultaneously provided that each hotel inspection must be passed before the equivalent multifamily inspection can be requested.
6. A Certificate of Occupancy for the second multifamily building shall not be issued until the Certificate of Occupancy for the hotel is issued.
7. Developer shall construct an elevated pedestrian connection from the Peachtree Parkway Bridge to the hotel.  This elevated pedestrian walkway shall incorporate access to the ground level at the hotel that is both internal and external to the hotel building. The external path shall connect in the most direct route possible to the shopping street of The Forum via either Forum Drive or the pedestrian passageway adjacent to Mojito’s restaurant.
8. A row of evergreen trees or another screening device, as approved by the Community Development Department, shall be placed behind (west side) of the parking deck. 
9. The existing mature landscaping located along Peachtree Parkway shall be preserved.
10. The traffic study, site plan, and access points shall be evaluated by city traffic engineering staff to determine if traffic improvements are warranted. Any such required improvements shall be funded by the developer.
11. The developer shall construct the multi-use trail system through the subject property.  The trail shall consist of signage and trail-specific paving patterns or materials to identify the path of the trail, as approved by the Engineering Department.
12. All stormwater detention shall be located within existing facilities or be underground and all on-site facilities shall be constructed to meet the standards of the City of Peachtree Corners Stormwater Ordinances including, but not limited to, stormwater detention, water quality standards, stream protection and management of off-site drainage flowing through the site.
13. All stormwater facilities shall be owned and maintained by the owner of the subject property in accordance with the City of Peachtree Corners Stormwater Ordinances.
14. The developer shall provide sidewalk connectivity between all buildings and dedicated trails within the site and to all public streets adjacent to the site. Sidewalks shall also be extended along Forum Drive and along the sides of corner buildings.
15. Residential building elevations shall be contemporary in appearance and designed to blend with the European aesthetic of the Forum.  Non-residential building elevations shall be designed to match the European aesthetic of the Forum, subject to approval by the Community Development Department.
16. To promote a European café ambiance, outdoor dining located adjacent to sidewalks shall utilize umbrella tables and shall not utilize roof structures, awnings, plastic curtain systems, or similar weather protection. 
17. Bicycle racks and an e-scooter corral shall be provided within the development, but may be removed in the future if city staff determines they are no longer needed..
18. The multifamily building shall have controlled access at all pedestrian entry points.
19. This property shall participate in the crime-free multifamily housing program.
20. The development shall incorporate public art in the form of an ‘art walk’, a pedestrian path incorporating art that connects the Peachtree Parkway Bridge landing to The Forum’s main shopping street. The design of the artwork shall be approved by the Community Development Department. Completion of the artwork shall occur prior to the issuance of the Certificate of Occupancy for the first multifamily building. Total cost of the artwork shall be a minimum of $25,000.
21. 10% of the multifamily parking shall be equipped with electrical vehicle recharging stations.
22. Developer shall participate in Peachtree Corners’ Smart Cities Initiative by providing the following:
0. A minimum of 5 digital kiosks with electric vehicle charging ports and an access agreement to allow for mobile edge compute servers within the kiosks, to be placed at key locations thought the property.
0. Fully integrated smart LED street light fixtures throughout property that contain 5G WAPs and surveillance cameras.
0. License plate reader cameras at each entrance/exit to the property that connect to Gwinnett County Police Department
0. Security system throughout the property that integrates into the real-time crime center
0. Smart Home technology within residential units
23. Developer shall authorize the City’s public use and access of building rooftops to accommodate equipment necessary for 5G and security technology.
24. Building Heights shall be a maximum of 90 ft; however, buildings located within 200 ft. of existing residential subdivisions shall not exceed 50 ft. in height.
25. Existing dumpsters located near the Belks space shall be relocated away from the residential area.
26. Rooftop mechanical units and dumpsters shall be screened.
27. [bookmark: _Hlk107495538]Apartment units shall be individually metered.
28. With regard to the multifamily units, the following shall apply:
0. Each unit shall have General Electric stainless-steel kitchen appliances (or equal or better).
0. All kitchens shall include granite countertops (or equal material such as quartz).
0. Designer ceramic or glass tile backsplashes shall be provided in all units.
0. Floor finish materials shall be tile, carpet, luxury vinyl tile/plank, natural hardwoods, or engineered wood. Concrete flooring shall be prohibited.
0. For increased privacy and reduced sound transmission, each unit shall have a minimum 7/16" 6-lb pad under all carpeted areas.
0. All units to be equipped with light fixtures and at least one overhead light per room.  All lighting within units shall be LED or newer lighting technology. No recessed can lights shall be permitted.
0. All bathrooms shall have granite countertops (or equal material such as quartz).
0. All bathrooms shall have tiled shower/tub surrounds.
0. All units shall have nine-foot ceilings throughout.
0. All bedrooms shall include a walk-in closet, except for the one bedroom with den which shall include a full room-length wall closet.
0. All units shall be equipped with a full-size washer and dryer.
0. All units shall be equipped with an automatic fire sprinkler system.
0. Walk-out balconies shall be a minimum depth of 4'-0", including the portion of the balcony that is recessed into the building for privacy reasons. Juliet balconies, which provide no privacy, shall be prohibited.
0. The property owner shall provide elevators and elevator lobbies.
0. All interior corridors shall be enclosed and climate controlled. Open air breezeways shall be prohibited.
0. The property owner shall provide trash chutes internal to the building so residents do not have to carry their trash downstairs.
0. All interior corridor floor finish materials shall be tile, carpet, luxury vinyl tile/plank, or engineered wood. Unfinished concrete flooring shall be prohibited.
29. Applicant shall submit a comprehensive sign package for review and approval by the Planning Commission.
30. With regard to Gwinnett County Zoning Cases RZ1990-35, RZ1990-136, RZ1998-156, RZC1999-088, RZC2002-040, SUP2005-020, and CIC2006-017 as they apply to The Forum properties included in this application (parcels 6301 174 & 6317 001), only the following conditions shall apply:
a. [bookmark: _Hlk108169109]All uses and special uses permitted within the C-1 zoning district. All uses permitted within the C-2 zoning district, except for the following: animal hospitals or veterinary clinics; automotive car wash; automotive parts stores; billboards; building, electrical or plumbing contractors; funeral homes or mausoleums; furniture rental establishments; equipment rental; hotels or motels; self-service or coin operated laundries; liquor stores; mobile buildings; parking lots and garages (as a principal use); pest control businesses; pet shops or grooming establishments; lounges/clubs; movie theaters, convenience stores, gas stations, auto repair, and other automotive uses, and any temporary uses.
b. Drive-through businesses shall be prohibited. 
c. Maintain natural undisturbed buffers a minimum of 75 feet in width adjacent to residential zoning. Where disturbance of the natural buffer has occurred adjacent to residential zoning provide an additional 50 feet of natural buffer beginning at the point of disturbance, but in no event shall the buffer be less than 75 feet. For the area where the disturbance is in excess of 25 feet including but not limited to lots 840, 841, 842, 846, and 847 of the adjacent Amberfield subdivision Unit 8, pursuant to a plat of said subdivision as is recorded in the Deed of Records of Gwinnett County Georgia, an additional 75 feet of natural buffer shall be provided from the point of disturbance. Where the natural undisturbed buffer is sparsely vegetated, including but not limited to, certain areas adjacent to lots 846 and 847, the buffer shall be enhanced by the installation of a six (6) foot high berm (as measured at its apex) which shall be sloped pursuant to acceptable landscape engineering requirements. It shall be built adjacent to the drainage ditch on the Forum (commercial) side of the ditch in order to provide a visual screen. The berm shall further be planted with evergreen trees no less than six (6) to eight (8) feet tall at the time of planting. For the entire length of the northwesterly property line install and maintain an 8-foot high green, black, or brown vinyl coated chain link fence within the buffer and provide an evergreen tree screen. Fence shall be located on the applicant's side of the buffer and shall connect to· Amberfield Subdivision's brick wall at the road right­of-way.
d. Provide internal access to any outparcel development.
e. No billboards are permitted.
f. Dumpsters shall be screened by an opaque decorative wall, at least six (6) feet in height, which will coordinate with the building architecture, and with a gated entry. Pick-up for dumpsters shall be limited to between the hours of 8:00 a.m. and 6:00 p.m.
g. Buildings shall be finished with architectural treatments containing a mixture of brick, stone, stucco, glass, or wood on all sides facing public roads and/or where pedestrian traffic will access the project. All mechanical appurtenances and/or duct work shall be screened from view. Screening shall coordinate with the building architecture. Mechanical equipment shall be screened. 
h. Business hours are to be limited to Monday through Thursday from 7:00 a.m. to 12:00 midnight and Friday through Sunday from 7:00 a.m. to 2 a.m. Business hours for the coffee/bagel shop and any specialty gourmet food store(s) shall be 6:00 a.m. to 2 a.m. seven days a week. However, any business closer than 250 feet from the property line of an occupied residence shall close at midnight.
i. All food service facilities on the property, including outparcels, shall install odor scrubbers which remove 95% of cooking odors.
j. Truck delivery shall be limited to the hours of 8:00 a.m. to 6:00 p.m. The following exception shall be related only to the Trader Joe's business (or comparable business occupying the same space) as described below. Additional delivery hours shall be extended to no earlier than 6:30 a.m. and no later than 9:30 p.m. for Suite 101 of the southernmost building located at the Peachtree Corners Circle end of the Forum development. Deliveries shall be of merchandise or produce only and shall not include waste or garbage removal or pick-up of any type. Trader Joe’s deliveries (or comparable business occupying the same space) shall be subject to the following:
i. No delivery truck shall enter the Forum property before 6:30 a.m. No idling or beeping is permitted before 8 a.m. All trucks must exit the property prior to 9:30 p.m.
ii. Delivery trucks must enter from the Peachtree Corners Circle entrance and shall be prohibited from using the back alley behind the main stretch of buildings.
iii. Trader Joe's is to use only electric forklifts and no beeping is permitted before 8 a.m.
iv. Trader Joe's will provide to the Amberfield Homeowners’ Association direct contact information for the Store Manager, Assistant Manager, Director of Operations for Transportation and Vice President of Operations.
v. The Forum management shall also provide to the Amberfield Homeowners’ Association contact information for the Forum on site management.
vi. Lights in the parking area associated with the retail/office buildings shall include the same cut-off's as other lighting in the Forum complex. prior to issuance of a Certificate of Occupancy for Trader Joe's.
vii. No merchandise, shipping, or storage materials shall be stored on the exterior of the store location. Exceptions shall be seasonal plants and flowers.
viii. The Forum shall install and maintain an 8-foot high sound abatement type opaque fencing along the entire length of the retaining wall adjacent to Amberfield as noted on the site plan submitted on June 20, 2006. The style and choice of the fence shall be approved by the Amberfield Homeowners’ Association.
ix. The Forum shall install parking lot-controlled access gates (subject to review by Gwinnett County Fire Services) to prevent traffic from entering the back alley and parking area (both ends) before the allotted hours. The gates will be closed at 6 pm and open at 8 am.
k. No overnight parking or idling of delivery trucks shall be allowed.
l. Outdoor lighting shall be contained in cut-off type luminaries and shall be directed in toward the property so as not to reflect into adjacent properties nor to create a hazard for passing automobile traffic.  Any lights located on the rear of the building must be directed downward.
31. Operation of parking lot cleaning machinery or other maintenance equipment that emits noise shall be limited to the hours of 8:00 a.m. to 9:30 p.m.
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