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This document, together with the concepts and designs presented herein, as an instrument of service, is intended only for the specific purpose and client for which it was prepared. Reuse of and improper reliance on this document without written authorization and adaptation by Kimley-Horn and Associates, Inc. shall be without liability to Kimley-Horn and Associates, Inc.
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SITE SUMMARY

CURRENT ZONING: MUD
PROPOSED ZONING: MUD

SITE AREA: 6.75 ACRES
MULTIFAMILY (PIN 6301 031) 3.73 ACRES
RETAIL CLINIC (PIN 6301 191) 0.68 ACRES
GREENSPACE (PIN 6301 193) 0.90 ACRES
PUBLIC TRAIL (PIN 6301 199) 2.34 ACRES

MAX BUILDING HEIGHT 120 FT (10 STORIES)
MIN COMMON AREA 1.35 AC (20%)

PROP BUILDING HEIGHT 90 FT (5 STORIES)
PROP COMMON AREA ±1.84 AC (27.2%)

BUILDING SETBACK:
FRONT 10 FT
SIDE 0 FT
REAR 0 FT

LANDSCAPE SETBACK:
FRONT 10 FT
SIDE 0 FT
REAR 0 FT

PROPOSED LAND USES & DENSITIES
MULTIFAMILY RESIDENTIAL 249 UNITS (36.9 / ACRE)

PARKING SUMMARY
REQUIRED PARKING: 374 SPACES (TOTAL)

MULTIFAMILY (249 UNITS) 374 SPACES (1.50/UNIT)

PROPOSED PARKING: 425 SPACES (TOTAL)
MF BLOCK A DECK 425 SPACES (1.71/UNIT)

SITE DEVELOPMENT SUMMARY

PROPERTY LINE

PROPOSED MULTIFAMILY BUILDING

PROPOSED PARKING DECK

LEGEND

BONUS SUMMARY

BASE UNIT DENSITY: 32.0 UNITS / ACRE

MAX ALLOWABLE DENSITY: 37.0 UNITS / ACRE
BASE DENSITY: 32 UNITS / ACRE
INCENTIVE ITEM C: +0.50 UNITS / ACRE
INCENTIVE ITEM D: +0.50 UNITS / ACRE
INCENTIVE ITEM E: +0.50 UNITS / ACRE
INCENTIVE ITEM F: +0.50 UNITS / ACRE
INCENTIVE ITEM G: +0.50 UNITS / ACRE
INCENTIVE ITEM H: +0.50 UNITS / ACRE
INCENTIVE ITEM I: +0.50 UNITS / ACRE
INCENTIVE ITEM J: +0.50 UNITS / ACRE
INCENTIVE ITEM K: +0.50 UNITS / ACRE
INCENTIVE ITEM M: +0.50 UNITS / ACRE

PROPOSED UNIT DENSITY: 36.9 UNITS / ACRE

INCENTIVE BONUS SUMMARY TABLE

ZP.02

INNOVATION AT
TOWN CENTER
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June 6, 2022 

Via Hand Delivery 

Mrs. Diana Wheeler, Community Development Director 
City of Peachtree Corners 
310 Technology Pkwy 
Peachtree Corners, GA 30092 

Re: Rezoning Application (“Application”) by North American Properties (“Applicant”) 
with respect to an assemblage of 4 parcels totaling approximately 6.75 acres 4936  
Peachtree Corners Circle, Peachtree Corners (the “City”), Georgia 30092, Tax 
Parcel Identification Numbers R6301 031, R6301 199, R6301 193, and R6301 191 
(the “Property”) 

LETTER OF INTENT 

Dear Diana: 

This law firm has the pleasure of representing Applicant with respect to the Application.  
Applicant respectfully submits for consideration the Application, seeking a rezoning of the 
Property from the C-2 (General Business District) to the MUD (Mixed Use Development District) 
to allow for additional development of the Property to include a 249-unit multi-family residential 
building and multi-use trail expansion that connects the Property to the adjacent Town Center. 
The existing Clinic fronting Peachtree Parkway will remain as the commercial component of the 
rezoning request. 

The Property -- Background and Existing Zoning 

The Property is located at 4936 Peachtree Parkway, and identified as Tax Parcel IDs: 
R6301 031, R6301 199, R6301 193, and R6301 191. The property is approximately 6.75 acres 
in size and is part of the City’s downtown and adjacent Town Center. The Property contains an 
existing 7,500sf commercial building containing a medical clinic. The remainder of the site has 
been cleared and graded in accordance with zoning case O2017-11-106 which previously zoned 
the Property to Mixed-Use. Conditions of the prior zoning case required the foundation of the hotel 
to be poured by a date certain otherwise the Property would revert back to the prior C-2 zoning. 
The reversion back to the C-2 zoning occurred in January of 2022 which is the reason for a second 
request for the Property to be zoned MUD. If this Application is approved, the Applicant intends 
to add a 249 multifamily units with amenities including community gathering area, pool, and 
rooftop gathering area. The proposal also includes nearly an acre of dedicated community green 
space along the multi-use path. The Applicant proposes to make improvements to the adjacent 
stream property in exchange for density credit. In consideration for the use of the development 
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density attributed to the 2.4 acre stream property (calculated at the same rate as the Applicant’s 
property), the Applicant will develop a pedestrian connection over the adjacent stream that will 
connect the Property to Town Center. Additionally, multi-use path improvements and stream 
mitigation will also be completed by the Applicant within the 2.4 acre parcel. The current 7,500sf 
medical clinic will remain.  

The existing zoning for the Property is C-2 (General Business District). In the City’s 2040 
Comprehensive Plan (the “Comprehensive Plan”) that affirms the City’s big picture vision, the 
Property falls within the Central Business District Character Area. The Application, including the 
proposed density and mix of uses, is consistent with the Comprehensive Plan. 

 
Proposed Redevelopment and Rezoning 

 
Applicant is requesting the rezoning of the Property from the current C-2 (General 

Business District) to MUD (Mixed-Use Development District). 
 
The proposed rezoning is consistent with the City’s Comprehensive Plan designation of 

Central Business District Character Area. The Comprehensive Plan describes the Central 
Business District character area as “the economic heart of Peachtree Corners. A mix of retail and 
commercial uses, offices, mixed-use, government and institutional properties, and open space 
will give Peachtree Corners residents a vibrant, dynamic, livable, and walkable town center.” It 
also states that “The Central Business District is the most intense concentration of development 
and density.” The Comprehensive Plan also states that high quality mid-rise mixed-use 
development with significant residential components is desired.  
 

Applicant plans to incorporate the mid-rise residential component into the existing retail 
and commercial uses at the adjacent Town Center development. The proposed trail 
improvements and direct pedestrian connection into the core of Town Center will promote a 
vibrant and walkable Town Center in the City’s downtown in accordance with the Comprehensive 
Plan. The Applicant is also seeking a stream buffer reduction consistent with the request granted 
in the 2017 rezoning and in accordance with the site work already done on the Property. Further, 
the Applicant is proposing additional stream bank mitigation and preservation efforts along the 
existing stream as part of the botanical garden and multi-use path planned between the Property 
and Town Center. Approval of this request would result in the completion of a key component of 
the City’s multi-use path connecting the east and west sides of Peachtree Parkway and enhancing 
pedestrian access throughout the City’s downtown.  

 
Application Requirements1 

 
1 Applicant notifies the City of Peachtree Corners of its constitutional concerns with respect to its 
Application.  If the Peachtree Corners City Council (the “City Council”) denies the Application in whole or 
in part, then the Property does not have a reasonable economic use under the Zoning Ordinance.  
Moreover, the Application meets the test set out by the Georgia Supreme Court to be used in establishing 
the constitutional balance between private property rights and zoning and planning as an expression of the 
government’s police power.  See Guhl vs. Holcomb Bridge Road, 238 Ga. 322 (1977).  If the City Council 
denies the Application in whole or in part, such an action will deprive Applicant of the ability to use the 
Property in accordance with its highest and best use.  Similarly, if the City Council rezones the Property to 
some classification other than MUD without Applicant’s consent, or if the City Council limits its approval by 
attaching conditions to such approval affecting the Property or the use thereof without Applicant’s consent, 
then such approval would deprive Applicant of any reasonable use and development of the Property.  Any 
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The Peachtree Corners Public Hearing Application sets forth the requirements applicable 
to rezoning applications, some of which are addressed above and the remainder of which are 
addressed in supporting documents.  Specifically, in support of the Application, Applicant submits 
the following documents: 

1. Completed Application Form 
2. Boundary Survey with Legal Description 
3. Site Plan 
4. Architectural Elevations 
5. Letter of Intent 
6. Applicant Certification with Notarized Signature 
7. Property Owner Certification with Notarized Signature 
8. Standards Governing Exercise of the Zoning Power 
9. Disclosure Report Form (Conflict of Interest Certification/Campaign Contributions) 
10. Verification of Paid Property Taxes (most recent year) 
11. Electronic copy of complete package 
12. Application Fee  
13. The Community Information Meeting notification letter.   
14. Traffic Study 

 

 

 

 
such action is unconstitutional and will result in a taking of property rights in violation of the just 
compensation clause of the Constitution of the State of Georgia (see Ga. Const. 1983, Art. I, § 3, para. 
1(a)), and the just compensation clause of the Fifth Amendment to the United States Constitution (see U.S. 
Const. Amend. 5).  To the extent that the Zoning Ordinance allows such an action by the Council, the 
Zoning Ordinance is unconstitutional.  Any such denial or conditional approval would discriminate between 
Applicant and owners of similarly situated property in an arbitrary, capricious, unreasonable and 
unconstitutional manner in violation of Article I, Section I, Paragraph 2 of the Georgia Constitution and the 
Equal Protection Clause of the Fourteenth Amendment to the United States Constitution.  Also, a failure to 
grant the Application or a conditional approval of the Application (with conditions not expressly approved 
by Applicant) would constitute a gross abuse of discretion and would constitute an unconstitutional violation 
of Applicant’s rights to substantive and procedural due process as guaranteed by the Georgia Constitution 
(see Ga. Const. 1983, Art. I, § 1, para. 1) and the Fifth and Fourteenth Amendments of the United States 
Constitution (see U.S. Const. Amend. 5 and 14).  Applicant further challenges the constitutionality and 
enforceability of the Zoning Ordinance, in whole and in relevant part, for lack of objective standards, 
guidelines or criteria limiting the City Council’s discretion in considering or deciding applications for 
rezonings.  Nevertheless, Applicant remains optimistic that City Council’s consideration of the Application 
will be conducted in a constitutional manner. 
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Applicant respectfully requests that the Community Development Department (the 
“Department”) recommend approval of the Application to the Planning Commission and the City 
Council.  Applicant is happy to answer questions or provide any additional information that the 
Department and the City may have with regard to this Application. 

Sincerely, 

 

Shaun Adams 

 
 
SRA 
cc: Ellen W. Smith, Esq. 
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