E Peachtree
aid § CORNERS

PLANNING COMMISSION AGENDA

JULY 14, 2015
7:00 PM
CITY HALL

A. Roll Call

Approval of June 9, 2015 Minutes
C. Old Business: (None)
D. New Business:

1. SUP2015-002 / RZ2015-001/V2015-004 Request Rezoning from M-1to C-2,
Special Use Approval for a liquor store, and associated variances to
accommodate two retail stores on 8.47 acres of property located on the
east side of Peachtree Parkway at Engineering Drive; 6th District ; Land Lot
284; Parcels 016, 018, 040, 056 in Peachtree Corners, GA

2. RZ2015-002/V2015-005 Request Rezoning from M-1to C-2, and associated
variances to accommodate two retail stores on 8.87 acres of property
located on the west side of Peachtree Parkway at Engineering Drive; 6th
District ; Land Lot 284; Parcel 015 in Peachtree Corners, GA

E. City Business Items:

1. PH2015-005 Amend Peachtree Corners Zoning Resolution to add
‘Fireworks Sales’ to the list of permitted uses within the C-2 zoning district.

F. Comments by Staff and Planning Commissioners.

G. Adjournment.
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CITY OF PEACHTREE CORNERS
PLANNING COMMISSION
June 9, 2015

The City of Peachtree Corners held a Planning Commission meeting. The
meeting was held at City Hall, 147 Technology Parkway, Suite 200, Peachtree
Corners, GA, 30092. The following were in attendance:

Planning Commission: Matt Houser, Chairman, Post D
Alan Kaplan, Post A
Mark Middleton, Post B
Mark Willis, Post C
Italia Metts, Post E

Staff: Diana Wheeler, Community Development Director
Kym Chereck, City Clerk

MINUTES:

MOTION TO APPROVE THE MINUTES FROM THE APRIL 14,
2015 PLANNING COMMISSION MEETING.

By: Mark Willis

Seconded by: Italia Metts

Vote: Passed 5-0 (Willis, Metts, Houser, Kaplan, Middleton)

OLD BUSINESS: (None)

NEW BUSINESS:

1. SUP2015-003
Request Special Use Approval for a building elevations and restaurants
associated with the Town Center project; and request amendments to
certain Town Center regulations for property located in the 5100 block
of Peachtree Parkway; 6th District ; Land Lot 301; Parcel 183.

Mrs. Diana Wheeler, Community Development Director, provided background
information regarding subject property and the applicant’s request. The
applicant is requesting approval of the architecture (including materials and
colors) of the commercial and residential buildings, approval of the submitted
restaurant list, amending the Town Center Standards, Table ‘B’ to allow
Townhouses to be 4 stories with a maximum height of 50 feet (instead of 3 stories
and 40 feet), amending the Town Center Standards, Table ‘B’, to allow the width
of Townhouses to be 22 feet instead of 24 feet, and amending the height
standards for retail/office buildings to allow a minimum of 2 stories or 2 stories
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in appearance. Mrs. Wheeler informed the Commission that after review of the
applicant’s proposal and other relevant information, it is recommended that
SUP2015-003 be approved with conditions. The conditions are listed in the
Staff report located in the Planning Commission packet.

Mr. Mike Lant of Fuqua Development represented the applicant. Mr. Lant
explained to the Commission that for better negotiation purposes they would
prefer to use the expanded restaurant list.

Chairman Houser opened the floor for public comment. There was no public
comment.

A motion was made after discussion concerning the site plan for the
development. It is noted that a few of the Commissioners felt that the buildings
surrounding the park area did not give an inviting feel to the public.

MOTION TO DENY SUP2015-003.

By: Matt Houser

Seconded: Italia Metts

Vote: (4-1) (Houser, Metts, Kaplan, Willis) (Middleton opposed)

CITY BUSINESS ITEMS:

The Planning Commission meeting concluded at 8:20 PM.

Approved, Attest:

Matt Houser, Chairman Kym Chereck, City Clerk
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SUP2015-002 /
RZ2015-001/
V2015-004

Tech Park, LLC/
Liquor Store



CITY OF PEACHTREE CORNERS
COMMUNITY DEVELOPMENT DEPARTMENT

REZONING, SPECIAL USE PERMIT, AND VARIANCE ANALYSIS

PLANNING COMMISSION DATE: July 14, 2015

CITY COUNCIL DATE:

CASE NUMBER

ZONING

LOCATION

MAP NUMBERS

ACREAGE

PROPOSED DEVELOPMENT

FUTURE DEVELOPMENT MAP:

APPLICANT:

CONTACT:

OWNER:

RECOMMENDATION:

PROJECT DATA:

August 18,2015

:SUP2015-002 / RZ-2015-001 / V-2015-004
‘M-I

:PEACHTREE PARKWAY AT ENGINEERING DRIVE (EAST SIDE)

:6™ DISTRICT, LAND LOT 284

:8.474 ACRES

:REZONE FROM M-1 TO C-2

:SUBDIVIDE PROPERTY INTO TWO PARCELS
:SPECIAL USE PERMIT TO ALLOW A LIQUOR STORE
:STREAM BUFFER VARIANCE

:PREFERRED OFFICE

TECH PARK, LLC

C/O MAHAFFEY PICKENS

1550 N. BROWN ROAD, STE. 125
LAWRENCEVILLE, GA 30043

GERALD DAVIDSON, JR.
770.232.0000

TECH PARK, LLC

C/O TPAGROUP

3350 RIVERWOOD PARKWAY, SUITE 750
ATLANTA, GA 30339

APPROVE ONE OF TWO OPTIONS WITH
CONDITIONS

The applicant is seeking to rezone 8.47| acres on the east side of Peachtree Parkway across
from its intersection with Engineering Drive from M-I (Light Industry District) to C-2 (General
Business District) in order to subdivide the property into two parcels and construct two retail
buildings. Additionally, a stream running roughly east to west through the property would
require a stream buffer variance in order to pipe the stream and construct the proposed
development. And, finally, a special use approval would be required for one of the retail
buildings to be developed as a liquor store.

The subject property and all adjacent properties are located within Technology Park and are
zoned M-1. Small commercial centers zoned C-2 are located approximately one-half mile to the
north and south on the opposite (west) side of Peachtree Parkway. The surrounding area is
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largely characterized by office uses. The site plan shows two freestanding retail buildings on two
parcels with inter-parcel access, one access point onto Peachtree Parkway, and the extension of

Engineering Drive through the site to Technology Parkway. The site plan shows buildings of
10,000 and 19,000 square feet. The northern building is intended to be developed as a liquor
store. The southern building’s retail type or tenant have not yet been identified.

The site is located within the Central Business District Character Area and is listed as
“Preferred Office” on the Peachtree Corners Future Development Map. The Central Business
District is intended to develop as “a mix of retail and commercial uses, offices, mixed use,
government and institutional properties, and open space” that “will give Peachtree Corners
residents a vibrant, dynamic, livable, and walkable town center.” Preferred Office areas are
encouraged to develop as office or mixed-use. Additionally, the subject property is within the
Peachtree Corners Livable Centers Initiative (LCI) study area, within which it is shown to be a
potential amenity or open space area.

With regard to the northern site, the City’s Zoning Resolution requires that liquor stores
obtain a Special Use Permit to operate in C-2 zoning districts. The proposed site meets all City
regulations for liquor stores pertaining to distance from schools, churches, parks, and other
liquor stores. There are currently no liquor stores within Peachtree Corners, which previously
had a citywide liquor store ban that was ended with the passage of a 2014 referendum.

The applicant has been granted a stream buffer variance from the Georgia Department of
Natural Resources Environmental Protection Division in order to pipe the stream running
through the property. The proposed development also requires a variance to encroach into the
City’s 50-foot undisturbed stream buffer and additional 25-foot impervious surface setback.

The applicant has proposed extending Engineering Drive beyond its current endpoint at
Peachtree Parkway southward and eastward to connect to Technology Parkway. This extension
would require Georgia Department of Transportation approval for a traffic signal at Peachtree
Parkway.

ZONING STANDARDS:

Zoning Code Section 1702 identifies specific criteria that should be evaluated when considering
a zoning decision. These criteria are enumerated as ‘A’ through ‘F’, below. Following each item
is the applicant’s response followed by Staff's comment.

A. Will this proposed rezoning, special use permit, or change in conditions permit a
use that is suitable in view of the use and development of adjacent and nearby
property?

Applicant’s Response: Yes, the proposed uses for commercial and retail development at what will
become a key intersection along Peachtree Parkway are suitable in view of the use and
development of adjacent and nearby property. The uses to be contained within the proposed
developments will serve as amenities for not only the community as a whole, but more
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specifically for the office workers of Technology Park. The proposed use under the SUP will
allow the retail sales of malt beverages, wines and distilled spirits providing the community with

an amenity that it presently does not have but which is desired as evidenced by the
overwhelming support of the referendum held by the City in November 2014.

Staff's Comment: The subject property is located within the larger Technology Park area, which
is largely characterized by office uses with some light industrial uses also permitted. The City’s
Comprehensive Plan and Future Development map call for office and commercial uses in this
area, with industrial uses discouraged. Rezoning parcels along Peachtree Parkway from M-1 to
commercial would be suitable in view of the current use of adjacent and nearby properties, and
would be suitable in view of the future move from industrial to office, commercial, and mixed-
use development.

A single liquor store within a commercial development would be suitable in use and
development of adjacent and nearby property, provided that the site be developed in
compliance with applicable Overlay District requirements, including landscaping and
architectural standards.

B. Will this proposed rezoning, special use permit, or change in conditions
adversely affect the existing use or usability of adjacent or nearby property?

Applicant’s Response: No, the requested use of the properties will not adversely affect the existing use
or usability of adjacent or nearby property but, to the contrary, will be compatible and consistent with
such uses as currently exist or as are contemplated in the future.

Staff's Comment: C-2 zoning on the site would not adversely affect the existing use or usability
of adjacent or nearby property. City policies call for a move away from industrial uses in the
area as allowed under M-I zoning, toward a mix of office and commercial uses. The proposed
move to C-2 zoning would be suitable adjacent to current and future Technology Park uses.

The proposed liquor store is unlikely to have a significant adverse effect on the existing use or
usability of adjacent or nearby property. City regulations would prevent a second liquor store
from opening within 3,000 feet of the site, and a single liquor store in compliance with all C-2
and Overlay District regulations would be compatible with adjacent uses and appropriately
screened from nearby lower-intensity office and residential areas.

C. Does the property to be affected by a proposed rezoning, special use permit, or
change in conditions have reasonable economic use as currently zoned?

Applicant’s Response: No, the properties which are the subject of the applications do not have
reasonable economic use as currently zoned. In fact, the uses which are currently permitted in
the MI, Light Industrial, Zoning Classification are uses that are discouraged by the City’s
Comeprehensive land Use Plan. Moreover, the City’s Comprehensive land Use Plan encourages
light industrial development in other designated character areas of the City and not within the
Central Business District.
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Staff's Comment: The property has a reasonable economic use as currently zoned. Although
intended for light industry, the M| zoning classification includes ‘offices — professional and
business’ as a permitted use, and the subject property could be developed in that manner.

D. Will the proposed rezoning, special use permit, or change in conditions will
result in a use which will or could cause an excessive or burdensome use of existing
streets, transportation facilities, utilities, or schools?

Applicant’s Response: No, the request does not result in uses which will or could cause an
excessive or burdensome use of the existing streets, transportation facilities, utilities or
schools. The proposed uses will be located on a major thoroughfare at what will become a
lighted key intersection on Peachtree parkway and, as designed, will have adequate and
appropriate access, ingress and egress to and from Peachtree Parkway and Engineering Drive.
The proposed uses and the buildings as shown on the site plan will have inter-parcel access
with one another and will provide appropriate and adequate vehicular and pedestrian access.
Moreover, the proposed use will have no impact on school population but will generate
additional tax revenues for the local schools and other City services. Because the subject
property is zoned M| and has not been developed but instead sits vacant, the development of
the property will enhance the tax digest of the City.

Staff's Comment: An increase in traffic and utility use can be expected from retail development
on currently vacant parcels. However, with the Comprehensive Plan and Future Development
Map calling for the development of a more mixed-use Technology Park, the impacts of the
proposed development would not be excessive or burdensome. There would be no effect on
schools.

The impacts on streets, transportation facilities, or schools would be no greater for the
development of a liquor store than for other retail uses.

E. Is the proposed rezoning, special use permit, or change in conditions in
conformity with the policy and intent of the land use plan?

Applicant’s Response: Yes, the requested uses are in conformity with the intent of the 2033
Comeprehensive Plan and both tracts are adequately served by transportation thoroughfares
providing appropriate ingress and egress to and from the property. The proposed
developments are in keeping with the overlay district and the designated character area in
which they are located. The proposed development meets and promotes the objectives and
goals of the City’s Comprehensive Land Use Plan as more fully set forth in the Letter of Intent
filed with these applications.

Staff's Comment: (see Comprehensive Plan heading, next page.)
F. Are there are other existing or changing conditions affecting the use and

development of the property which give supporting grounds for either approval or
disapproval of the proposed rezoning, special use permit, or change in conditions?
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Applicant’s Response: Yes, because, as set forth in the Letter of Intent, the proposed zoning and
uses of the property promote and meet the objectives and goals of the City’s Comprehensive
land Use Plan, there are additional supporting grounds for the approval of Applicant’s requests.
Also, as additional supporting grounds for the approval of the Special Use Permit for the Tech
Park, LLC tract is the fact that the vote allowing the Mayor and Council of the City to issue
licenses for the sale distilled spirits was overwhelmingly approved by those casing ballots in the
November 2014 referendum. The approval of the question on the ballot was seventy-four
percent showing that a use such as contemplated by the Special Use Permit is desired in the
community.

Staff's Comment: M-1 zoning in this location is less viable than when originally put in place, as the
City has enacted policies to encourage the development of a mixed-use Technology Park with
limited industrial uses. The long-term vision for the area has evolved since the enactment of M-
| zoning, and C-2 zoning would be more in line with these plans. This would give supporting
grounds for the approval of the proposed rezoning and variance.

The fact that voters in Peachtree Corners approved a referendum in 2014 to allow liquor
stores within the City gives supporting grounds to the proposed development. There are no
changing conditions in the area that would give supporting grounds for denial.

COMPREHENSIVE PLAN:

The 2033 City of Peachtree Corners Character Area Map indicates that the property is located
within the Central Business District Character Area. Policies for this area encourage “a mix of

retail and commercial uses, offices, mixed-use, government and institutional properties”, with a
focus on pedestrian access and open space. The Comprehensive Plan calls for the revitalization

of Technology Park into a “walkable, mixed-use environment”. Rezoning areas along Peachtree
Parkway from M-1 to C-2 meet these criteria, provided that adequate consideration is given to
appropriate scale, design, and access.

A liquor store in this location would meet these policies of the Comprehensive Plan, provided
that it is developed in such a way as to provide high-quality architecture, design, landscaping,
and access.

DEPARTMENT ANALYSIS:

The proposed rezoning from M-I to C-2 would be unlikely to have an adverse impact on
adjacent and nearby properties, which are typically office uses. Although there are existing
vacant retail stores in the City, retail uses at this location can be supported because the City
has enacted policies to encourage the revitalization of Technology Park as a mixed-use Central
Business District. Moving away from industrial uses toward retail and commercial uses would
be in keeping with the Comprehensive Plan. There would be no excessive burden on
infrastructure or schools.

The applicant has not indicated any proposed uses for one of the parcels beyond general retail.
For this reason, Staff would recommend additional conditions to ensure the level of quality for
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new commercial development called for by the Comprehensive Plan, including use restrictions
based on the Town Center Standards. The uses adopted for the Town Center are generally
more restrictive than C-2 zoning; however, they are intended to provide a safeguard from

the less desirable uses of unrestricted, speculative zoning. The Town Center list of uses would
allow for only high-quality retail and service commercial uses.

Staff would also recommend additional conditions to ensure that the site’s architecture, design,
landscaping, and access meet the standards called for in the Comprehensive and LCI plans. The
site plan as currently proposed does not meet these standards, and should be revised to meet
Overlay District requirements for buildings exceeding 7,500 square feet to be “encouraged to
be close to, and oriented toward, the public right-of-way with the majority of parking to the
sides and rear, where possible.” Staff would recommend that the applicant consider
opportunities to reduce surface parking and preserve more of the natural features of the site.

Additionally, the site plan does not show sidewalks. City policies for Technology Park’s
development call for a focus on pedestrian accessibility, and the Department would recommend
a condition that sidewalks be included along all public rights of way to the limits of the property
and connecting to buildings entrances. Five-foot-wide sidewalks should be shown along all
streets. Decorative, commercial-quality bicycle racks, benches, and trash receptacles should
also be placed on site.

Because of the speculative nature of the proposed retail development, the Department would
recommend that all architectural elevations and landscape plans be required to attain approval
from the Planning Commission. Elevations and landscaping should also meet all Overlay District
standards.

The subject property is located within the 2015 Peachtree Corners Livable Center Initiative
plan. This plan stresses that the Peachtree Parkway corridor should develop under guidelines
ensuring “appropriate architectural character, quality site planning, signage, material, building
type, and other attributes that reflect well on the City”.

Additionally, the LCI plan shows a “potential off-street trail” running through the subject
property. The plan states that this location is preliminary in nature, and that further study may
be required to determine the best location for future trails. Staff would recommend that the
applicant provide open space and a dedicated easement for future trail construction, and
provide adequate pedestrian and bicycle crossing infrastructure at any new traffic signal at the
corner of Peachtree Parkway and Engineering Drive.

The proposed development would include extending Engineering Drive southward and
eastward across Peachtree Parkway to Technology Parkway Northwest. This would require a
new traffic signal, and the applicant has applied to GDOT for approval. If the roadway extension
and traffic signal are approved, the entire cost of those improvements, including median
landscaping on Peachtree Parkway and high-quality pedestrian and bicycle crossing facilities at all
intersections, would be the owner / developer’s responsibility.
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The proposed development requires a City stream buffer variance. The applicant has already
applied for and received a stream buffer variance from the Georgia Department of Natural
Resources Environmental Protection Division.

The proposed Special Use Permit would be developed in accordance with all C-2 and Overlay
District standards. The proposed development would not have any negative impact on the
architectural and design standards called for in the Comprehensive Plan, and its use as a liquor
store is in keeping with the Plan’s vision of a mixed-use Technology with an increased focus on
commercial and retail areas accessible to nearby residents and workers. There would be no
excessive impact on local infrastructure, and existing regulations would preclude the possibility
of an unwanted concentration of liquor stores or negative impacts on surrounding properties.
When viewed in light of the voters of Peachtree Corners passing a resolution in 2014 to allow
liquor stores within city limits, conditions have changed sufficiently to allow the proposed
Special Use Permit.

ENVIRONMENTAL CONSIDERATIONS:

The Town Center LCI study identifies this site as an ‘open space/amenity opportunity area’ due
to the existing natural features of the site. Currently, there are steep slopes on the property
and the elevation drops nearly 30 ft. from Peachtree Parkway to the existing stream which
traverses the northern portion of the property. In addition to steep terrain and the stream,
there are also nine specimen trees identified throughout the property, including two- 36”
hardwood trees. The applicant’s plans to develop two retail sites, relocate a sanity sewer line
and add a connector street through the property would require filling and grading virtually the
entire site, piping the creek and removing most of the vegetation, including the specimen trees.

The applicant’s plan makes very intensive use of the site and virtually none of the existing
character of the property could be preserved under the proposed plan. So, while reviewing
the applicant’s plans, Staff wondered whether it would be possible to develop the site under a
less intensive plan in order to preserve some of the natural site features. Staff then investigated
some of the design options that would preserve the creek and as many specimen trees as
possible. The resulting analysis is shown on an attached document entitled ‘Attachment |A’.
The sketch shows that while grading and filling is necessary, it would be possible to effect some
development on the property without piping the creek and removing most of the specimen
trees. However, the resulting development that could be accommodated represents about half
of what the applicant proposes. In addition, the connector road and traffic light could not be
accommodated. While this is not what the applicant would like to develop, there are some
benefits to the plan that make it worth considering. It is, however, a compromise, which means
that some things would be gained (stream and trees) while other things would be lost
(connector street and traffic light). In the final analysis, though, the compromise option may
prove to be a suitable solution if the applicant’s more intensive site development approach is
considered unacceptable.

CONCLUSION:

After reviewing the applicant’s proposal, Staff finds the following:
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I. A rezoning of the property can be justified because commercial use is preferable to
industrial use of property at this location and there are other commercial uses nearby.
2. Aliquor store at this location meets all of the Special Use requirements and should not
have any detrimental impacts on surrounding areas.
3. The natural features of the site are sufficiently significant to warrant consideration in
determining the extent of development on the property.

Therefore, after review of the applicant’s proposal and other relevant information,
it is recommended that SUP2015-002, RZ2015-001 and V2015-004 be approved in
one of two ways: Either (1) approve the applicant’s plan as submitted subject to
the conditions that follow; or (2) approve a reduced version of the applicant’s plan
that preserves the creek and most of the specimen trees subject to the same
conditions that follow, but excluding underlined conditions numbered I1C, 2A, 2G,
and 2)

I. To restrict the use of the property as follows:

A. All uses permitted within the C-2 zoning district, except for the following: animal hospitals
or veterinary clinics; retail bank (ATM permitted); tattoo and piercing parlors; adult
bookstores or entertainment (general bookstores selling adult books on an incidental basis
permitted); fast food restaurants with or without drive-thru window (pick-up/to go
windows at non-fast food restaurants permitted); automotive related uses such as car wash
or automotive parts store; billboards; building, electrical or plumbing contractors; funeral
homes or mausoleums; crematory; furniture rental establishments; convenience food
stores with or without fuel pumps, emission inspection stations; equipment rental;
extended stay and limited service hotels; laundry or dry cleaning establishments; plant
nursery sales facility; recreation or fitness facilities which exceed 3500 square feet);
industrial uses, automotive service stations with or without fuel pumps; building material
sales with or without outdoor storage, taxi cab or limousine services; pest control
businesses; pet shops or pet grooming establishments, (pet supplies store permitted);
mattress store; nail salon; day care facility; driving school; discount stores (including dollar
stores); grocery store (gourmet and specialty food store permitted); second run movie
theater; lottery ticket sales; tobacco products store; phone stores; precious metals store
(jewelry store permitted); and clothing resale stores.

B. A Liquor store shall be permitted and shall conform to all state and local alcohol
regulations.

C. A variance to the stream buffer requirements shall be granted in order to
accommodate piping of the stream on the property.

2. To satisfy the following site development considerations:

A. Project shall be developed in seneral conformity with the site plan submitted with
the application package for SUP2015-002 / RZ-2015-001 / V-2015-004, with
revisions to meet zoning conditions and development regulations.
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. The majority of surface parking spaces shall be located to the sides and rear of
buildings.

. Building architecture and site landscaping plans shall require approval from the
Planning Commission.

. The project shall meet the requirements of the City’s Overlay District regulations.

Minimum five-foot-wide sidewalks shall be included along all public rights of way to
the limits of the property and shall connect to building entrances.

Inter-parcel access shall be provided.

. Access points onto Peachtree Parkway and associated deceleration lanes,
acceleration lanes, and road widening shall be permitted only with Georgia
Department of Transportation approval.

. Any roadway and other infrastructure improvements associated with the project
shall be the owner/developers responsibility to design, install and fund.

Owner/developer shall provide high-quality bicycle and pedestrian crossing
infrastructure at any new traffic signals developed with the project.

Owner/developer shall dedicate a twenty-five foot wide easement for a multi-use
trail on the property at a location consistent with the Town Center LCI
recommendations.

. Owner/developer shall be responsible for median landscaping (installation and
maintenance) in Peachtree Parkway for the length of the median contiguous to the
application property. Landscaping plans shall be subject to Community
Development Director’s approval.

Sanitary Sewer line relocation shall be accomplished in the manner that will have the
least environmental impact to the site.

. Any detention ponds shall be visibly screened with landscape plantings to be
approved by the Planning Commission.

. All food service facilities on the property, including outparcels, shall install odor
scrubbers which remove 95% of cooking odors.



REZONING; SPECIAL USE PERMIT, OR CHANGE IN CONDITIONS APPLICATION

AN APPLIGATION TO AMEND ‘THE OFFICIAL ZONING MAP OF THE CITY OF PEACHTREE CORNERS GEORGIA

APPLICANT INFORMATION ' OWNER INFORMATION

NAME: Tech Park, LLC 1 NAME: Tech Park LLC
c/o Mahatfey Pickens ~ ¢/o TPAGROUP

ADDRESS; Tucker, LLP . I-ADDRESS; 3350 Riverwood Parkway

1550 N. Brown Road, Ste.,TIZ5} Suite 750 ? |
CITY: Lawrencev:Llle oz o . .Q:l'_r;;\{,f__Atl_ar}t:__a_ _
STATE: GA _ ZIP; 30043 , STATE: G2 _ ZIP: 30339
'PHONE: (770) 232-0000 B PHONE; (770) 436-3400
E—.MAIL:,g“da-v-:;Ld-sbn@mptlawfirm .'com _ E—MAIL chayes@tpa grp com
CONTACT PERSON: | Gerald Dav1dson, Jr. PHONE (770) 232 oooo
CONTACT'S E-MAIL: gdavidson@mptlawfirm.com

APPLICANT IS THE:.
) OWNER'SAGENT ~ [(XPROPERTY OWNER  [JCONTRACT PURCHASER

PRESENT ZONING DISTRICTS(S):M-1 __ REQUESTED ZONING DISTRIOT; C-2,with SUP for a
S llquor store

LAND DISTRICT(S):_6th _ LAND LOT(S); 284 ACREAGE;_8.474 Acres (SUP-3.564)

ADDRESS OF PROPERTY: Intersection of Peachtree Parkway & Engineering Drive

PROPOSED DEVELOPMENT: Retail with Liquor Store

WV o5 - oo StaffUse OnlyThis: 'Séé'tbn' /

RZ 201G6- 07| 1% i
Case Numberi_y 201§ — ¥ ¢ Hearing Date PIC 7/ '1/ H CIG / /,Recelved Date:. 5_ Zg [18
Fees Paid: 4 [eov y: _GEXALD PPV gD

Related Cases & Applicable Conditions:

Description:
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RESIDENTIAL DEVELOPMENT NON-RESIDENTIAL DEVELOPMENT

No. of Lots/DwellingUnits__.. . ... .. No. of Buildings/Lots: 2

DwellingUnitSize.(Sq.Ft); ____ Total Bldg. Sq. Ft3 25,000

Gross Density: 2, 950.2 sf per acre

FEE SGHEDULE

1  Rezoning;: Change-in:Conditiohs and Special Usé Peimit Feesi— Resideitial Zoning Districis
(notei a-Bpedial Use Permit related 1o a rezoning case shall notinicurah additional fee)

A, For'he‘foilowmg single -famny res;denualzomng dlstncts RA—zoo R-140, R-LL, R-100, R 76,
0= 5Acres 4500

> § - 10-Acres= § 1,000
> 10 -20 Acres:=§ 1,500

.20 - 100-Acres = § 2,000
: res.=1$'2,600 plus:$40 for each additional-acre-over 100

5720100 Actes =£$2,600
=400+ Acres '=$3;200 phis $406 for-each addilional acre over100:

2. Rezoning, Ghange-in-Conditions and:Special Use Pi
{noterda Spemal Use Permlt reiated to-a rezoning case shall’ not;;j

ur‘.van 'addltlonal fee)

For the following office, commercial-and industrial zoning districts:-C-; €-2, C-3; O-1, OBP; M-I; M-2; HS;
NS. _

0-5Acres = $ 850

> 38 ‘ 10 Acres 5 $1 600 ;

5 100 Actes = $3,200 plus $50 for each-additionial agre over+100
3. Mixed-Use (MUD and MUO)-or High Rise Residential (HRR)
Application Fee— $1,200 plus $75 peracre (maximum.fee ~ $10,000)

4. Chattahooghee Corridor Review (nvolving:a'public hearing) - $150.
5. Buffer Reduct:on (Greater lhan 50%) Appiicaﬁon Fee $500
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LEGAL DESCRIPTION - OVERALL

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 284 of the 6"
District, Gwinnett County, Georgia and being more particularly described as follows:

Commencing from a point located at the intersection of the Southwestern Right-of-Way line of
Engineering Dr (80’ Right-of-Way) and the Northwestern Right-of-Way line of Ga Hwy
141/Peachtree Pkwy (Right-of-Way Varies);

Thence leaving said intersection North 80 degrees 03 minutes 51 minutes East, a distance of
400.68 feet to an iron pin set on the Southeastern Right-of-Way line of Ga Hwy 141/Peachtree
Pkwy (Right-of-Way Varies), said pin being the TRUE POINT OF BEGINNING;

Thence leaving said Right-of-Way line, South 52 degrees 04 minutes 05 seconds East, a
distance of 473.58 feet to an iron pin found;

Thence North 37 deg.rees 38 minutes 40 seconds Fast, a distance of 217.07 feet to an iron pin
found (1" otp);

Thence South 06 degrees 04 minutes 20 seconds West, a distance of 294.08 feet to an iron pin
found on the Northwestern Right-of-Way line of Technology Pkwy (80° Right-of-Way});

Thence along said Right-of-Way line in a Southwesterly direction, 77.36 fect along an arc of a
curve to the left, said curve having a radius of 756.20 feet and a chord bearing and distance of
South 61 degrees 37 minutes 03 seconds West 77.33 feet to a point;

Thence along said Right-of-Way line, 331.44 feet along an arc of a curve to the left, said curve
having a radius of 756.20 feet and a chord bearing and distance of South 46 degrees 13 minutes
12 seconds West 328.79 feet to an iron pin found;

Thence leaving the Northwestern Right-of-Way line of Technology Pkwy (80° Right-of-Way),
South 81 degrees 23 minutes 37 seconds West, a distance of 264.90 fect to a point;

Thence North 39 degrees 02 minutes 16 seconds West, a distance of 160.07 feet to a point;

Thence North 49 degrees 23 minutes 21 seconds West, a distance of 71.49 feet to an iron pin
found,;

Thence South 62 degrees 08 minutes 50 seconds West, a distance of 402.80 feet to an iron pin
found on the Southeastern Right-of-Way line of Ga Hwy 141/Peachtree Pkwy (Right-of-Way
Varies);

Thence along said Right-of-Way in a Northeasterly direction, North 41 degrees 29 minutes 39
seconds East, a distance of 239.01 feet to a point;

Thence continuing along said Right-of-Way, North 38 degrees 04 minutes 47 seconds East, a
distance of 267.17 feet to an iron pin found;

Thence continuing along said Right-of-Way, North 37 degrees 59 minutes 33 seconds East, a
distance of 284.84 feet to a point;




Thence continuing along said Right-of~-Way, North 41 degrees 39 minutes 14 seconds East, a
distance of 76.43 feet to a concrete monument found;

Thence continuving along said Right-of-Way, North 41 degrees 13 minutes 05 seconds East, a
distance of 82,39 feet to an iron pin set, said pin being the TRUE POINT OF BEGINNING.

Said tract containing 8.474 acres.
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LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 284 of the 6™
District, Gwinnett County, Georgia and being more particularly described as follows:

Commencing from a point located at the intersection of the Southwestern Right-of-Way line of
Engineering Dr (80° Right-of-Way) and the Northwestern Right-of-Way line of Ga Hwy
141/Peachtree Pkwy (Right-of-Way Varies);

Thence leaving said intersection North 80 degrees 03 minutes 51 minutes East, a distance of
400.68 feet to an iron pin set on the Southeastern Right-of-Way line of Ga Hwy 141/Peachtree
Pkwy (Right-of-Way Varies), said pin being the TRUE POINT OF BEGINNING;

Thence leaving said Right-of-Way line, South 52 degrees 04 minutes 05 seconds East, a
distance of 473.58 feet to an iron pin found;

Thence North 37 degrees 38 minutes 40 seconds East, a distance of 217.07 feet to an iron pin
found (1” otp);

Thence South 06 degrees 04 minutes 20 seconds West, a distance of 294.08 feet to an iron pin
found on the Northwestern Right-of-Way line of Technology Pkwy (80° Right-of-Way);

Thence along said Right-of-Way line in a Southwesterly direction, 77.36 feet along an arc of a
curve to the left, said curve having a radius of 756.20 feet and a chord bearing and distance of
South 61 degrees 37 minutes 03 seconds West 77.33 feet to a point;

Thence along said Right-of-Way line, 25.69 feet along an arc of a curve to the left, said curve
having a radius of 756.20 feet and a chord bearing and distance of South 57 degrees 48 minutes

10 seconds West 25,69 feet to a point;

Thence leaving the Northwestern Right-of-Way line of Technology Pkwy (80 Right-of-Way),
North 36 degrees 26 minutes 30 seconds West, a distance of 20.63 feet to a point;

Thence 117.28 feet along an arc of a curve to the lefi, said arc having a radius of 100.00 feet
and a chord bearing and distance of North 70 degrees 02 minutes 24 seconds West 110.67 fest
o a point;

Thence South 76 degrees 21 minutes 41 seconds West, a distance of 100.06 feet to a point;

Thence 90.30 feet along an arc of a curve to the right, said arc having a radius of 100.00 feet
and a chord bearing and distance of North 77 degrees 46 minutes 13 seconds West 87.26 feet to
a point on the Southeastern Right-of-Way line of Ga Hwy 14 1/Peachtree Pkwy (Right-of-Way
Varies);

Thence continuing along said Right-of-Way in a Northeasterly direction, North 37 degrees 59
minutes 33 seconds East, a distance of 113.02 feet to a point;

Thence continuing along said Right-of-Way, North 41 degrees 39 minutes 14 seconds East, a
distance of 76.43 feet to a concrete monument found,




Thence North 41 degrees 13 minutes 05 seconds East, a distance of 82.39 feet 1o an iron pin set,
said pin being the TRUE POINT OF BEGINNING.

Said tract containing 3.564 acres.
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From: "Jonathan Howard" <Jonathan@pecatl.com>
To: "Chris Hayes" <chayes@tpa-grp.com>
Subject: RE: PEC Proposal for 11054.00 Technology Pkwy and 08093.00 Peachtree

Pkwy '

There are 9 specimen trees on east side of 141, and there were 2 on the west side site.
1329,1441268.030144,2278637.057001,964.574670,36"HW '
1330,1440913.826105,2278337.646814,977.775790,28"HW
1331,1440774.146904,2278431.554055,996.641521,33"HW
1332,1441035.181225,2279083.180195,957.369292,28"HW
1333,1441067.504795,2279072.480450,958.105182,35"HW
1334,1441020.575541,2279068.823443,958.010785,29"HW
1335,1440968.441404,2278929.373078,964.852128,33"HW
1336,1440948.577479,2278723.982601,988.450136,32"HW
1337,1441012.598603,2278733.102870,964.249207,36"HW

West side,
1155,1441185.321793,2277733.008839,946.380483,29"HW
1156,1440857.323907,2277642.668194,952.275642,28"HW

The information contained in this message and any attachment(s) may be privileged, confidential,
proprietary, or otherwise protected from disclosure and is intended solely for the use of the individual or
entity to whom it is addressed. Use of the information contained in this email by anyone other than the
intended recipient is strictly prohibited. If you are not the intended recipient of this email, please notify
the sender immediately and delete it (including any attachments) from your system. If you have received
this email in error, please contact TPA Group at info@tpa-grp.com. Unless otherwise specifically
indicated in an attachment to this email, the information contained herein is not intended as investment
advice nor does it constitute an offer, or solicitation of an offer, to buy or sell any securities or any
investment product in any jurisdiction. TPA Group does not provide legal or tax advice and we
encourage you to consult your own lawyer, accountant, or other advisor before making any financial
decision. If this e-mail is misdirected, TPA Group and its affiliates do not waive confidentiality or any

privilege.
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REVISED LETTER OF INTENT FOR REZONING APPLICATION OF TECH PARK, LLC
(RZ.2015-002) WITH SPECIAL USE PERMIT FOR A LIQUOR STORE (SUP2015-002)

This Letter of Intent is submitted on behalf of Tech Park, LLC for property owned by it which is
located on the east side of Peachtree Parkway and consists of 8.474 acres. The subject tract is directly
across Peachtree Parkway from the intersection of Engineering Drive and Peachtree Parkway within the
City of Peachtree Corners. The Application of Tech Park, LLC contains a request for a Special Use
Permit for a liquor store to be located on a 3.564 acres parcel that is contained within the 8.474 acre tract.
The site plan submitted shows on the east side of Peachtree Parkway, that is the Tech Park, LLC site, a
proposed building of 10,000 square feet which is to be located on the subject 3.564 acre parcel. That
proposed 10,000 square feet building is the proposed site of the liquor store. In conjunction with Tech
Park, LLC’s application, a separate survey and legal description are submitted to designate the property to
which the Special Use Permit would apply. On that survey, a map is shown to show that the distance
requirements necessary for the location of a liquor store pursuant to Ordinance 2015-01-38 are satisfied.
As depicted in red on the subject map, the nearest school is approximately 4,600 feet away and, as shown
in blue on said map, the nearest church is approximately 2,100 feet away. The proposed liquor store will
be operated by Peachtree Corners Fine Wine & Spirits, LLC and the 3.564 acres will be purchased from
applicant Tech Park, LLC by one of its affiliates who will then in turn lease the building to Peachtree
Corners Fine Wine & Spirits, LLC.

The proposed Fine Wine & Spirits store as well as the other retail building shown on the subject
site plan will be designed to insure that all architectural and landscape features are consistent with and
comply with the Overlay District requirements as well as all criteria for the Central Business District
Character Area in which the subject property is located.

On the East side for the Tech Park, LLC tract, applicant proposes to construct two buildings

totaling 25,000 square feet resulting in a density of 2,950.2 square feet per acre,




In conjunction with the submission of the application of Tech Park, LLC, a sister company,
Jettison, LLC, is submitting an application for rezoning for a 8.871 acre tract on the west side of
Peachtree Parkway at its intersection with Engineering Drive. Shown on the various plans that have been
submitted to the City previously, there is a stream/creek that runs through both of the subject tracts, As
part of its plan to develop the tracts, Applicant and/or its affiliates have submitted an application for and
received a permit from the Army Corps of Engineers to pipe 961.7 feet of the stream. That breaks down
to 935.7 feet of piping on the perennial stream and 26 feet on the intermitten portion of the stream. Such
permit was granted July 11, 2013 and is vatid through June 30, 2018. A copy of the subject application
and permit relative to the piping of the stream were previously submitted to the City’s Department of
Community Development on May 6, 2015,

Applicant and/or its affiliate also previously submitted to the Environmental Protection Division
of the Georgia Department of Natural Resources an application for a Stream Buffer Variance and on
August 1, 2013 received a permit granting such request. The EPD Stream Buffer Variance Permit allows
applicant to perform land disturbance within the 25 foot buffers on either side of the stream channels
slated to be piped. As Applicant understands it, as fong as the project types are consistent with what was
permitted, small differences in site layouts should not trigger the necessity of any re-permitting by EPD
or, as discussed above, the Corps of Engineers. Copies of the EPD Application and Permit also were
furnished to the City on May 6, 2013. |

Additionally, on May 6, 2015, Tech Park, LLC provided to the City a copy of a boundary survey
of its tract which contained topographical information relative to it

Applicant also has submitted with its application a tree survey for the subject property which
shows the number and location of specimen frees. As shown on said survey, there are nine (9) specimen
trees located on the east side tract of Tech Park, LLC.

Applicant Tech Park LLC submits that the proposed retail uses are in conformity with the policy
and intent of the City’s Comprehensive Land Use Plan (the “Plan”) and will further the goals and

objectives of the Plan in numerous ways. As shown on the site plan, Engineering Drive will be extended




across Peachtree Parkway in an Easterly direction into the Tech Park, LLC parcel creating a key
intersection within the Central Business District Character Area which will be controlled by a traffic
signal. Applicant has submitted to the Georgia Department of Transportation a request for the approval of
a permit for the installation and operation of a traffic signal at the subject intersection. Based on
Applicant’s dealing with GDOT, it is confident the permit for signalization at the intersection will be
granted. Applicant has received from GDOT its latest comments regarding Applicant’s permit
application in which GDOT has suggested minor changes to accommodate the issuance of the signal
permit. Copies of the most recent drawings and an email with comments from GDOT’s District Traffic
Operations Manager were provided to the City on May 6, 2015.

This being the case, the objective of the Plan to identify and prioritize retail development
opportunities at key intersections to create walkable, livable centers at varying scales will be met,
Additionally, the proposed retail uses will be located within walking distance of office buildings and
employment centers within Technology Park and will be in a position to serve those office workers. In
addition to these points, because the property is currently zoned M-1, Light Industrial, such permitted use
will be removed from this parcel meeting one of the Plan’s objectives to discourage such a use within the
Central Business District Character Area. Lastly, as a vacant parcel along Peachtree Parkway, this tract is
ideal for commercial infill development fulfilling needs and opportunities as expressed within the Plan.

The Applicant and its representatives welcome the opportunity to meet with the staff of the
Department of Community Development of the City to answer any questions or to address any concerns
relating to the matters set forth in this Letter of Intent or the Public Hearing Application filed herewith.

The Applicant respectfully requests your approval of this application.

It?ctfullj Q:bm itted,

Gérald Davidson, Jr.,
Attorney for Tech Park, LLC

This 1* day of June, 2015.




APPLICANT'S CERTIFICATION

The undersigned below states under oath that they are authorized to make this application. The undersigned is
aware that no application or reapplication affecting the same land shall be acted upon within 12 months from
the date of last action by the city council unless waived by the city council. In no case shall an application or
reapplication be acted upon in less than six (6) months from the date of last action by the city council.

oo . 4-99-IS

Signature of Applicant é) ‘ Date
Gera Davidso . , fifferrey for ﬁ%)frcan’f

Type or Print Name and Title \\"_‘QRIS TR

. \ {'G 48 S
\M\Lk@ﬂ ‘1( ( N miuQQﬂ “439-15 = = C‘éo S

e
Signature of Notary Public Date No a{y;Sea} UpLS

PROPERTY OWNER'’S CERTIFICATION

The undersigned below states under oath that they are authorized to make this application. The undersigned is
aware that no application or reapplication affecting the same land shall be acted upon within 12 months from
the date of last action by the city council unless waived by the city council. In no case shall an application or
reapplication be acted upon in less than six (6) months from the date of last action by the city council. As the
property owner, | authorize the above noted applicant to act on my behalf with regard to this application.

/\ Ll) M%,/ y[29)rs"

Signature of Propérty Owner Ddte

Chngdopher T Hagar ,  [rislpel

Type or Print Name and Title

“Qé%’ "%#w“‘

w s VAR - Q %

sor _e. pies L 2
USOAC f OAMU Mﬂ HN-ZY 15 2 Goroih: S
“'Signature of Notary Public Date ':;\Iofariu‘ae;fél‘“ SRS
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APPLICANT’S RESPONSE
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER

Pursuant to section 1702 of the 2012 zoning resolution, the city council finds that the following standards are relevant in
balancing the interest in promoting the public health, safety, morality or general welfare against the right to the
unrestricted use of property and shall govern the exercise of the zoning power.

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN
ATTACHMENT AS NECESSARY:

A. Wili this proposed rezoning, special use permit, or change in conditions permit a use that is suitable in
view of the use and development of adjacent and nearby property?

See attached.

B. Wili this proposed rezoning, special use permit, or change in conditions will adversely affect the existing
use or usability of adjacent or nearby property?

See attached.

C. Does the property to be affected by a proposed rezoning, special use permit, or change in conditions
have reasonable economic use as currently zoned?

See attached.

s

D. Will the proposed rezoning, special use permit, or change in conditions will result in a use which will or
could cause an excessive or burdensome use of existing streets, transportation facilities, utilities, or

schools?

See attached.

E. Wil the proposed rezoning, special use permit, or change in conditions is in conformity with the policy
and intent of the land use plan?

See attached.

F. Are there are other existing or changing conditions affecting the use and development of the property
which give supporting grounds for either approval or disapproval of the proposed rezoning, special use

permit, or change in conditions?

See attached.
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APPLICANTS’ RESPONSE
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER

A. Yes, the proposed uses for commercial and retail development at what will become a key
intersection along Peachtree Parkway are suitable in view of the use and development of
adjacent and nearby property. The uses to be contained within the proposed
developments will serve as amenities for not only the community as a whole, but more
specifically for the office workers of Technology Park. The proposed use under the SUP
will allow the retail sales of malt beverages, wines and distilled spirits providing the
community with an amenity that it presently does not have but which is desired as
evidenced by the overwhelming support of the referendum held by the City in November
2014,

B. No, the requested use of the properties will not adversely affect the existing use or
usability of adjacent or nearby property but, to the contrary, will be compatible and
consistent with such uses as currently exist or as are contemplated in the future.

C. No, the properties which are the subject of the Applications do not have reasonable
economic use as currently zoned. In fact, the uses which are currently permitted under the
M1, Light Industrial, Zoning Classification are uses that are discouraged by the City’s
Comprehensive Land Use Plan. Moreover, the City’s Comprehensive Land Use Plan
encourages light industrial development in other designated character areas of the City
and not within the Central Business District.

D. No, the requested uses will not result in uses which will or could cause an excessive or
burdensome use of the existing sireets, transportation facilities, utilities or schools, The
proposed uses will be located on a major thoroughfare at what will become a lighted key
intersection on Peachtree Parkway and, as designed, will have adequate and appropriate
access, ingress and egress to and from Peachtree Parkway and Engineering Drive. The
proposed uses and the buildings as shown on the site plan will have interparcel access
with one another and will provide appropriate and adequate vehicular and pedestrian
access. Moreover, the proposed use will have no impact on school population but will
generate additional tax revenues for the local schools and other City services. Because the
subject property is zoned M-1 and has not been developed but instead sits vacant, the
development of the property will enhance the tax digest of the City.

E. Yes, the requested uses are in conformity with the intent of the 2033 Comprehensive Plan
and both tracts are adequately served by transportation thoroughfares providing
appropriate ingress and egress to and from the property. The proposed developments are
in keeping with the overlay district and the designated character area in which they are
located. The proposed development meets and promotes the objectives and goals of the
City’s Comprehensive Land Use Plan as more fully set forth in the Letter of Intent filed

with these Applications.




F. Yes, because, as set forth in the Letter for Intent, the proposed zoning and uses of the
property promote and meet the objectives and goals of the City’s Comprehensive Land
Use Plan, there are additional supporting grounds for the approval of Applicants’
requests. Also, as additional supporting grounds for the approval of the Special Use
Permit for the Tech Park, LLC tract is the fact that the vote allowing the Mayor and
Council of the City to issue licenses for the sale of distilled spirits was overwhelmingly
approved by those casting ballots in the November 2014 referendum. The approval of the
question on the ballot was seventy-four percent showing that a use such as contemplated
by the Special Use Permit is desired in the community.




DISCLOSURE REPORT FORM

CONFLICT OF INTEREST CERTIFICATION/CAMPAIGN CONTRIBUTIONS

WITHIN THE (2) YEARS IMMEDIATELY PRECEDING THE FILING OF THIS ZONING PETITION HAVE YOU,
AS THE APPLICANT FOR THE REZONING, SPECIAL USE PERMIT, OR CHANGE IN CONDITIONS

PETITION, OR AN ATTORNEY OR AGENT OF THE APPLICANT FOR THE REZONING, SPECIAL USE
IN CONDITIONS PETITION, MADE ANY CAMPAIGN CONTRIBUTIONS

PERMIT, OR CHANGE )
AGGREGATING $250.00 OR MORE OR MADE GIFTS HAVING AN AGGREGATE VALUE OF $250.00 TO
THE MAYOR OR ANY MEMBER OF THE CITY COUNCIL?

Chr:flech Hm«es / Gewld Dav /JZSJR S

CHECK ONE: O YES

#ko

(If yes, please complete the “Campaign Contributions” section below)

1. CAMPAIGN CONTRIBUTIONS

Prdlt Name

Name of Government

Total Dollar
Amount

Date of
Contribution

Enumeration and Description of Gift
Valued at $250.00 or more

Official

.4 THE UNDERSIGNED ACKNOWLEDGES THAT THIS DISCLOSURE IS MADE IN ACCORDANCE
WITH THE OFFICIAL CODE OF GEORGIA, SECTION 36-67A-1 ET. SEQ. CONFLICT OF INTEREST
IN ZONING ACTIONS, AND THAT THE INFORMATION SET FORTH HEREIN IS TRUE TO THE

UNDERSIGNED'S BE,ST KNOWLEDGE, INFORMATION AND BELIEF.
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VERIFICATION OF CURRENT PAID PROPERTY TAXES FOR REZONING

THE UNDERSIGNED BELOW IS AUTHORIZED TO MAKE THIS APPLICATION. THE
UNDERSIGNED CERTIFIES THAT ALL CITY OF PEACHTREE CORNERS PROPERTY TAXES
BILLED TO DATE FOR THE PARCEL LISTED BELOW HAVE BEEN PAID IN FULL TO THE TAX
COMMISSIONER OF GWINNETT COUNTY, GEORGIA. IN NO CASE SHALL A PUBLIC HEARING
APPLICATION BE PROCESSED WITHOUT SUCH PROPERTY VERIFICATION.

A SEPARATE VERIFICATION FORM MUST BE COMPLETED FOR EACH TAX PARCEL
INCLUDED IN THE REZONING REQUEST.

PARCEL I.D. NUMBER: 6 - Oggq - O‘ @

(Map Reference Number) District Land Lot Parcel
Slgnature of Applicant Date

GercX] bqwﬁsahé}r ﬂﬂamev $or %Icca&

Type or Print Name and T]tle

Tax Commissioners Use Only

(PAYMENT OF ALL PROPERTY TAXES BILLED TO DATE FOR THE ABOVE REFERENCED PARCEL
HAVE BEEN VERIFIED AS PAID CURRENT AND CONFIRMED BY THE SIGNATURE BELOW)

M\O D\&M ﬁ) ﬂﬁ

NAME TITLE

4\@/2@/3

DATE

|
‘ﬂ APR 28 2015

PRuL TY TAX DIVISIGR
TAX COMMISSIONER'S OctIGE
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VERIFICATION OF CURRENT PAID PROPERTY TAXES FOR REZONING

THE UNDERSIGNED BELOW IS AUTHORIZED TO MAKE THIS APPLICATION. THE
UNDERSIGNED CERTIFIES THAT ALL CITY OF PEACHTREE CORNERS PROPERTY TAXES
BILLED TO DATE FOR THE PARCEL LISTED BELOW HAVE BEEN PAID IN FULL TO THE TAX
COMMISSIONER OF GWINNETT COUNTY, GEORGIA. IN NO CASE SHALL A PUBLIC HEARING
APPLICATION BE PROCESSED WITHOUT SUCH PROPERTY VERIFICATION.

A SEPARATE VERIFICATION FORM MUST BE COMPLETED FOR EACH TAX PARCEL
INCLUDED IN THE REZONING REQUEST.

PARCEL 1.D. NUMBER: 6 = CQ% (?L = D}g

(Map Reference Number) District Land Lot Parcel

Jw%w

Slgnature of Applicant Date

o] ba‘u:&sm St ﬂﬂnmev for ﬂmﬁca&

Type or Print Name and Title

Tax Commissioners Use Only

(PAYMENT OF ALL PROPERTY TAXES BILLED TO DATE FOR THE ABOVE REFERENCED PARCEL
HAVE BEEN VERIFIED AS PAID CURRENT AND CONFIRMED BY THE SIGNATURE BELOW)

NQe Diiw by TSAIL

b e TITLE
‘” 2d / 015
™ DATE
DE CEIVE
| APR 28 2006

: “E.:ﬂ;' Y TAR UiV by |
TAF;%OT‘M\MSS'LO[\?EHE OCFICE

PAGETY




VERIFICATION OF CURRENT PAID PROPERTY TAXES FOR REZONING

THE UNDERSIGNED BELOW IS AUTHORIZED TO MAKE THIS APPLICATION. THE
UNDERSIGNED CERTIFIES THAT ALL CITY OF PEACHTREE CORNERS PROPERTY TAXES
BILLED TO DATE FOR THE PARCEL LISTED BELOW HAVE BEEN PAID IN FULL TO THE TAX
COMMISSIONER OF GWINNETT COUNTY, GEORGIA. IN NO CASE SHALL A PUBLIC HEARING
APPLICATION BE PROCESSED WITHOUT SUCH PROPERTY VERIFICATION.

A SEPARATE VERIFICATION FORM MUST BE CONMPLETED FOR EACH TAX PARCEL
INCLUDED IN THE REZONING REQUEST.

PARCEL [.D. NUMBER: (O - &%q - Dq' O

(Map Reference Number) District Land Lot Parcel
S Qundbep
Sigfnature of Applicant Date

Gem Qbauuﬂsm @c‘}'{emey ‘Fnr ﬂmffcm@

Type or Print Name and Title

Tax Commissioners Use Only

(PAYMENT OF ALL PROPERTY TAXES BILLED TO DATE FOR THE ABOVE REFERENCED PARCEL
HAVE BEEN VERIFIED AS PAID CURRENT AND CONFIRMED BY THE SIGNATURE BELOW)

Lo Duune fip TIA I

NAME THLE

4kﬂhm

DATE

EGEIVE

APR 28 2015

PROPENT{ TAX IVIEnL
. TAX COMMISS IONER'S OCEIGE
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VERIFICATION OF CURRENT PAID PROPERTY TAXES FOR REZONING

THE UNDERSIGNED BELOW IS AUTHORIZED TO MAKE THIS APPLICATION. THE
UNDERSIGNED CERTIFIES THAT ALL CITY OF PEACHTREE CORNERS PROPERTY TAXES
BILLED TO DATE FOR THE PARCEL LISTED BELOW HAVE BEEN PAID IN FULL TO THE TAX
COMMISSIONER OF GWINNETT COUNTY, GEORGIA. IN NO CASE SHALL A PUBLIC HEARING
APPLICATION BE PROCESSED WITHOUT SUCH PROPERTY VERIFICATION.

A SEPARATE VERIFICATION FORM MUST BE COMPLETED FOR EACH TAX PARCEL
INCLUDED IN THE REZONING REQUEST.

PARCEL |.D. NUMBER: é) % &%q' - &gé

(Map Reference Number) District Land Lot Parcel
Signature of Applicant Date

Geral8] Davidson S ﬁhQBrncv or 4¥2¥301&ﬁ?

Type or Print Name and Title

Tax Commissioners Use Only

(PAYMENT OF ALL PROPERTY TAXES BILLED TO DATE FOR THE ABOVE REFERENCED PARCEL
HAVE BEEN VERIFIED AS PAID CURRENT AND CONFIRMED BY THE SIGNATURE BELOW)

Do Doisse for TSk
IZ?’/@O/{

‘ I DATE

DECEIVE
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REVISED LETTER OF INTENT FOR REZONING APPLICATION OF TECH PARK, LLC
(R72015-002) WITH SPECIAL USE PERMIT FOR A LIQUOR STORE (SUP2015-002)

This Letter of Intent is submitted on behalf of Tech Park, LLC for property owned by it which is
located on the east side of Peachiree Parkway and consists of 8.474 acres. The subject tract is directly
across Peachtree Parkway from the intersection of Engineering Drive and Peachtree Parkway within the
City of Peachtree Corners. The Application of Tech Park, LLC contains a request for a Special Use
Permit for a liquor store to be located on a 3,564 acres parcel that is contained within the 8.474 acre tract.
The site plan submitted shows on the east side of Peachtree Parkway, that is the Tech Park, LLC site, a
proposed building of 10,000 square feet which is to be located on the subject 3.564 acre parcel. That
proposed 10,000 square feet building is the proposed site of the liquor store. In conjunction with Tech
Park, LLC’s application, a separate survey and legal description are submitted to designate the property to
which the Special Use Permit would apply. On that survey, a map is shown to show that the distance
requirements necessary for the location of a liquor store pursuant to Ordinance 2015-01-38 are satisfied.
As depicted in red on the subject map, the nearest school is approximately 4,600 feet away and, as shown
in blue on said map, the nearest church is approximately 2,100 feet away. The proposed liquor store will
be operated by Peachtree Corners Fine Wine & Spirits, LLC and the 3.564 acres will be purchased from
applicant Tech Park, LL.C by one of its affiliates who will then in turn lease the building to Peachtree
Corners Fine Wine & Spirits, LLC.

The proposed Fine Wine & Spirits store as well as the other retail building shown on the subject
site plan will be designed to insure that all architectural and landscape features are consistent with and
comply with the Overlay District requirements as well as all criteria for the Central Business District
Character Area in which the subject property is located.

On the East side for the Tech Park, LLC tract, applicant proposes to construct two buildings

totaling 25,000 square feet resulting in a density of 2,950.2 square feet per acre.



In conjunction with the submission of the application of Tech Park, LLC, a sister company,
Jettison, LLC, is submitting an application for rezoning for a 8.871 acre tract on the west side of
Peachtree Parkway at its intersection with Engineering Drive. Shown on the various plans that have been
submitted to the City previously, there is a stream/creek that runs through both of the subject tracts. As
part of its plan to develop the tracts, Applicant and/or its affiliates have submitted an application for and
received a permit from the Army Corps of Engineers to pipe 961.7 feet of the stream. That breaks down
to 935.7 feet of piping on the perennial stream and 26 feet on the intermitten portion of the stream. Such
permit was granted July 11, 2013 and is valid through June 30, 2018. A copy of the subject application
and permit relative to the piping of the stream were previously submitted to the City’s Department of
Community Development on May 6, 2015.

Applicant and/or its affiliate also previously submitted to the Environmental Protection Division
of the Georgia Department of Natural Resources an application for a Stream Buffer Variance and on
August 1, 2013 received a permit granting such request. The EPD Stream Buffer Variance Permit allows
applicant to perform land disturbance within the 25 foot buffers on either side of the stream channels
slated to be piped. As Applicant understands it, as long as the project types are consistent with what was
permitted, small differences in site layouts should not trigger the necessity of any re-permitting by EPD
or, as discussed above, the Corps of Engineers. Copies of the EPD Application and Permit also were
furnished to the City on May 6, 2015.

Additionally, on May 6, 2015, Tech Park, LLC provided to the City a copy of a boundary survey
of its tract which contained topographical information relative to it.

Applicant also has submitted with its application a tree survey for the subject property which
shows the number and location of specimen trees. As shown on said survey, there are nine (9) specimen
trees located on the east side tract of Tech Park, LLC.

Applicant Tech Park LL.C submits that the proposed retail uses are in conformity with the policy
and intent of the City’s Comprehensive Land Use Plan (the “Plan”) and will further the goals and

objectives of the Plan in numerous ways. As shown on the site plan, Engineering Drive will be extended




across Peachtree Parkway in an Easterly direction into the Tech Park, LLC parcel creating a key
intersection within the Central Business District Character Area which will be controlled by a traffic
signal. Applicant has submitted to the Georgia Department of Transportation a request for the approval of
a permit for the installation and operation of a traffic signal at the subject intersection. Based on
Applicant’s dealing with GDOT, it is confident the permit for signalization at the intersection will be
granted.  Applicant has received from GDOT its latest comments regarding Applicant’s permit
application in which GDOT has suggested minor changes to accommodate the issuance of the signal
permit. Copies of the most recent drawings and an email with comments from GDOT’s District Traffic
Operations Manager were provided to the City on May 6, 20135,

This being the case, the objective of the Plan to identify and prioritize retail development
opportunities at key intersections to create walkable, livable centers at varying scales will be met.
Additionally, the proposed retail uses will be located within walking distance of office buildings and
employment centers within Technology Park and will be in a position to serve those office workers. In
addition to these points, because the property is currently zoned M-1, Light Industrial, such permitted use
will be removed from this parcel meeting one of the Plan’s objectives to discourage such a use within the
Central Business District Character Area. Lastly, as a vacant parcel along Peachtree Parkway, this tract is
ideal for commercial infill development fulfilling needs and opportunities as expressed within the Plan.

The Applicant and its representatives welcome the opportunity to meet with the staff of the
Department of Community Development of the City to answer any questions or to address any concerns
relating to the matters set forth in this Letter of Intent or the Public Hearing Application filed herewith.

The Applicant respectfully requests your approval of this application.

I{{e?ctfullz %\' l

Gerald Davi’dson, Ir.,
Attorney for Tech Park, LLC

This 1* day of June, 2015,




CITY OF

- ! ! PeaChtree CITY OF PEACHTREE CORNERS
COMMUNITY DEVELOPMENT
E 147 Technology Parkway, Suite 200, Peachtree Corners, GA 30092

Innovative & Remarkable Tel: 678.691.1200 | www.cityofpeachtreecornersga.com

PROPERTY LOCATION MAP

Tech Park, LLC (TPA Group)

CASE NUMBER: SUP2015-002 / RZ2015-001/
V2015-004
PLANNING CITY COUNCIL CITY COUNCIL
COMMISSION 15T READING 2"° READING
HEARING DATES: JULY 14, 2015 JULY 21, 2015 AUGUST 18, 2015

PROPERTY ADDRESS: PEACHTREE PARKWAY AT ENGINEERING DRIVE
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Georgia Department of Natural Resources

Environmental Protection Division

2 Martin Luther King Jr., Dr., Suite 1152 Atlanta, Georgia 30334
Judson H. Turner, Director
(404) 656-4713

August 1, 2013

Mr. Rees Waite
TPA Realty Services, LLC
3550 Engineering Drive

Suite 250

Norcross, Georgia 30092

Re: Request for Variance under
Provisions of O.C.G.A. 12-7-6(b)(15)
Technology Park Commercial Development
City of Peachtree Corners

Dear Mr. Waite:

Your stream buffer variance request for the above referenced project has been
reviewed by the Georgia Environmental Protection Division's Watershed Protection
Branch. The review was conducted to consider the potential impact of the proposed
project’s encroachment on State waters within the context of the Georgia Erosion and
Sedimentation Act. Pursuant to DNR Rule 391-3-7.05(2)(h), authorization is hereby
granted to encroach within the 25-foot buffer adjacent to State waters for the above
referenced project subject to the following conditions:

1.

2.

As per your application dated September 27, 2012;

All graded slopes 3:1 or greater must be hydroseeded and covered with
Georgia DOT approved wood fiber matting or coconut fiber matting. If not
hydroseeded, Georgia DOT approved matting that has been incorporated
with seed and fertilizer must be used. All slopes must be properly
protected until a permanent vegetative stand is established;

The amount of land cleared during construction must be kept to a
minimum,;

All disturbed areas must be seeded, fertilized and mulched as soon as the
final grade is achieved. Also, these disturbed areas must be protected
until permanent vegetation is established;

Georgia DOT type “C” silt fence or an approved high performance silt
fence must be installed on the site perimeter wherever the stormwater
may be discharged, and a double row must be installed between the land
disturbing activities and State waters;
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6. Buffer variance conditions must be incorporated into any Land Disturbing
Activity Permit which may be issued by the City of Peachtree Corners for

this project;

7. This project must be conducted in strict adherence to the approved
erosion and sedimentation control plan and any Land Disturbing Activity
Permit which may be issued by the City of Peachtree Corners for this

project; and

8. Post-construction stormwater management systems must be maintained
to insure pollutant removal efficiencies for water quality protection.

The granting of this approval does not relieve you of any obligation or
responsibility for complying with the provisions of any other law or regulations of any
federal, local or additional State authority, nor does it obligate any of the
aforementioned to permit this project if they do not concur with its concept of
development/control. As a delegated “Issuing Authority,” the City of Peachtree Corners
is expected to ensure that the stream buffer variance requirements are met for this
project and is empowered to be more restrictive in this regard.

If you have any questions concerning this letter, please contact Peggy
Chambers, Erosion and Sedimentation Control Unit, NonPoint Source Program, at (404)

675-6240.

Sincerely, , -
ﬂ 1 114]
:; rh {
J"szidson H. Turner
blrector
JHT:pc
cc: Honorable Mike Mason
Micah Whiteside
Kenneth Wood
Jeff Durniak
Jenny Searle
Bert Langley

File: BV-067-12-13
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CITY OF PEACHTREE CORNERS
COMMUNITY DEVELOPMENT DEPARTMENT

CHANGE OF CONDITIONS AND SPECIAL USE PERMIT ANALYSIS

PLANNING COMMISSION DATE: July 14, 2015

CITY COUNCIL DATE:

CASE NUMBER

ZONING

LOCATION

MAP NUMBERS

ACREAGE

PROPOSED DEVELOPMENT

FUTURE DEVELOPMENT MAP:

APPLICANT:

CONTACT:

OWNER:

RECOMMENDATION:

PROJECT DATA:

July 21, 2015

:RZ-2015-002 / V-2015-005

:M-1

:PEACHTREE PARKWAY AT ENGINEERING DRIVE (WEST SIDE)
:6™ DISTRICT, LAND LOT 284

:8.871 ACRES

:REZONE FROM M-I TO C-2 TO ALLOW FOR A RETAIL CENTER
:SUBDIVIDE PROPERTY INTO TWO PARCELS

:STREAM BUFFER VARIANCE

:PREFERRED OFFICE

JETTISON, LLC

C/O MAHAFFEY PICKENS TUCKER, LLP
1550 N. BROWN ROAD, SUITE 125
LAWRENCEVILLE, GA 30043

GERALD DAVIDSON, JR.
770.232.0000

JETTISON, LLC

C/O TPAGROUP

3350 RIVERWOOD PARKWAY, SUITE 750
ATLANTA, GA 30339

APPROVE ONE OF TWO OPTIONS WITH
CONDITIONS

The applicant is seeking to rezone 8.87| acres on the southwest corner of Peachtree Parkway
and Engineering Drive from M-I (Light Industry District) to C-2 (General Business District) in
order to subdivide the property into two parcels with two retail buildings. Additionally, a
stream running roughly east to west through the property would require a stream buffer
variance in order to construct the proposed development.

The subject property and all adjacent properties are located within Technology Park and are
zoned M-|. Small commercial centers zoned C-2 are located approximately one-half mile to the
north and south on the west side of Peachtree Parkway. The surrounding area is largely
characterized by office uses. The site plan shows two freestanding retail buildings on two
parcels with inter-parcel access, two access points onto Engineering Drive, and two right-in,
right-out access points onto Peachtree Parkway.
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The site is located within the Central Business District Character Area and is listed as
“Preferred Office” on the Gwinnett County Future Development Map. The Central Business
District is intended to develop as “a mix of retail and commercial uses, offices, mixed use,
government and institutional properties, and open space” that “will give Peachtree Corners
residents a vibrant, dynamic, livable, and walkable town center.” Preferred Office areas are
encouraged to develop as office or mixed-use, with large, free-standing commercial/retail areas
to be discouraged. Additionally, the subject property is within the Peachtree Corners Livable
Centers Initiative (LCI) study area, within which it is shown to be a potential amenity or open
space area.

The applicant has been granted a stream buffer variance from the Georgia Department of
Natural Resources Environmental Protection Division in order to pipe the stream running
through the property. The proposed development also requires a variance to encroach into the
City’s 50-foot undisturbed stream buffer and additional 25-foot impervious surface setback.

The applicant has proposed extending Engineering Drive beyond its current endpoint at
Peachtree Parkway southward and eastward to connect to Technology Parkway Northwest.
This extension would require Georgia Department of Transportation approval for a traffic
signal at Peachtree Parkway.

ZONING STANDARDS:

Zoning Code Section 1702 identifies specific criteria that should be evaluated when considering
a zoning decision. These criteria are enumerated as ‘A’ through ‘F’, below. Following each item
is the applicant’s response followed by Staff's comment.

A. Will this proposed rezoning, special use permit, or change in conditions permit a
use that is suitable in view of the use and development of adjacent and nearby
property?

Applicant’s Response: Yes, the proposed uses for commercial and retail development at what will
become a key intersection along Peachtree Parkway are suitable in view of the use and
development of adjacent and nearby property. The uses to be contained within the proposed
developments will serve as amenities for not only the community as a whole, but more
specifically for the office workers of Technology Park. The proposed use under the SUP will
allow the retail sales of malt beverages, wines and distilled spirits providing the community with
an amenity that it presently does not have but which is desired as evidenced by the
overwhelming support of the referendum held by the City in November 2014.

Staff’s Comment: The subject property is located within the larger Technology Park area, which
is largely characterized by office uses, with some light industrial uses also permitted. The City’s
Comeprehensive Plan and Future Development map call for office and commercial uses in this
area, with industrial uses discouraged. Rezoning parcels along Peachtree Parkway from M-1 to
commercial would be suitable in view of the current use of adjacent and nearby properties, and
would be suitable in view of the future move from industrial to office, commercial, and mixed-
use development.
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B. Will this proposed rezoning, special use permit, or change in conditions
adversely affect the existing use or usability of adjacent or nearby property?

Applicant’s Response: No, the requested use of the properties will not adversely affect the existing use
or usability of adjacent or nearby property but, to the contrary, will be compatible and consistent with
such uses as currently exist or as are contemplated in the future.

Staff's Comment: C-2 zoning on the site would not adversely affect the existing use or usability
of adjacent or nearby property. City policies call for a move away from industrial uses in the
area as allowed under M-I zoning, toward a mix of office and commercial uses. The proposed
move to C-2 zoning would be suitable adjacent to current and future Technology Park uses.

C. Does the property to be affected by a proposed rezoning, special use permit, or
change in conditions have reasonable economic use as currently zoned?

Applicant’s Response: No, the properties which are the subject of the applications do not have
reasonable economic use as currently zoned. In fact, the uses which are currently permitted in
the MI, Light Industrial, Zoning Classification are uses that are discouraged by the City’s
Comeprehensive land Use Plan. Moreover, the City’s Comprehensive land Use Plan encourages
light industrial development in other designated character areas of the City and not within the
Central Business District.

Staff’s Comment: The property has a reasonable economic use as currently zoned.

D. Will the proposed rezoning, special use permit, or change in conditions will
result in a use which will or could cause an excessive or burdensome use of existing
streets, transportation facilities, utilities, or schools?

Applicant’s Response: No, the requested uses not result in uses which will or could cause an
excessive or burdensome use of the existing streets, transportation facilities, utilities or
schools. The proposed uses will be located on a major thoroughfare at what will become a
lighted key intersection on Peachtree parkway and, as designed, will have adequate and
appropriate access, ingress and egress to and from Peachtree Parkway and Engineering Drive.
The proposed uses and the buildings as shown on the site plan will have inter-parcel access
with one another and will provide appropriate and adequate vehicular and pedestrian access.
Moreover, the proposed use will have no impact on school population but will generate
additional tax revenues for the local schools and other City services. Because the subject
property is zoned M| and has not been developed but instead sits vacant, the development of
the property will enhance the tax digest of the City.

Staff's Comment: An increase in traffic and utility use can be expected from retail development
on currently vacant parcels. However, with the Comprehensive Plan and Future Development
Map calling for the development of a more mixed-use Technology Park, the impacts of the
proposed development would not be excessive or burdensome. There would be no effect on
schools.
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E. Is the proposed rezoning, special use permit, or change in conditions in
conformity with the policy and intent of the land use plan?

Applicant’s Response: Yes, the requested uses are in conformity with the intent of the 2033
Comprehensive Plan and both tracts are adequately served by transportation thoroughfares
providing appropriate ingress and egress to and from the property. The proposed
developments are in keeping with the overlay district and the designated character area in
which they are located. The proposed development meets and promotes the objectives and
goals of the City’s Comprehensive land Use Plan as more fully set forth in the Letter of Intent
filed with these applications.

Staff's Comment: (see Comprehensive Plan heading, next page.)

F. Are there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the proposed rezoning, special use permit, or change in conditions?

Applicant’s Response: Yes, because, as set forth in the Letter of Intent, the proposed zoning and
uses of the property promote and meet the objectives and goals of the City’s Comprehensive
land Use Plan, there are additional supporting grounds for the approval of Applicant’s requests.
Also, as additional supporting grounds for the approval of the Special Use Permit for the Tech
Park, LLC tract is the fact that the vote allowing the Mayor and Council of the City to issue
licenses for the sale distilled spirits was overwhelmingly approved by those casing ballots in the
November 2014 referendum. The approval of the question on the ballot was seventy-four
percent showing that a use such as contemplated by the Special Use Permit is desired in the
community.

Staff’s Comment: M-1 zoning in this location is less viable than when originally put in place, as the
City has enacted policies to encourage the development of a mixed-use Technology Park with
limited industrial uses. The long-term vision for the area has evolved since the enactment of M-
| zoning, and C-2 zoning would be more in line with these plans. This would give supporting
grounds for the approval of the proposed rezoning and variance.

COMPREHENSIVE PLAN:

The 2030 City of Peachtree Corners Character Area Map indicates that the property is located
within the Central Business District Character Area. Policies for this area encourage “a mix of

retail and commercial uses, offices, mixed-use, government and institutional properties”, with a
focus on pedestrian access and open space. The Comprehensive Plan calls for the revitalization

of Technology Park into a “walkable, mixed-use environment”. Rezoning areas along Peachtree
Parkway from M-I to C-2 meet these criteria, provided that adequate consideration is given to
appropriate scale, design, and access.

DEPARTMENT ANALYSIS:
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The proposed rezoning from M-I to C-2 would be unlikely to have an adverse impact on
adjacent and nearby properties, which are typically office uses. Retail uses are appropriate in
this site, as the City has enacted policies to encourage the revitalization of Technology Park as a
mixed-use Central Business District. Moving from allowing industrial uses toward retail and
commercial uses would be in keeping with the Comprehensive Plan. There would be no
excessive burden on infrastructure or schools.

The applicant has not indicated any proposed uses for the site beyond general retail. For this
reason, the Community Development Department would recommend additional conditions to
ensure the level of quality for new commercial development called for by the Comprehensive
Plan, including use restrictions based on the City’s Overlay District requirements. This would
allow for only high-quality retail and service commercial uses.

The Department would also recommend additional conditions to ensure that the site’s
architecture, design, landscaping, and access meet the standards called for in the
Comeprehensive and LCI plans. The site plan as currently proposed does not meet these
standards, and should be revised to meet Overlay District requirements for buildings exceeding
7,500 square feet to be “encouraged to be close to, and oriented toward, the public right-of-
way with the majority of parking to the sides and rear, where possible.” The Department would
recommend that the applicant consider opportunities to reduce surface parking between the
two buildings and public rights-of-way.

Additionally, the site plan does not show sidewalks. City policies for Technology Park’s
development call for a focus on pedestrian accessibility, and the Department would recommend
a condition that sidewalks be included along all public rights of way to the limits of the property
and connecting to buildings entrances. A 10-foot-wide multi-use trail should be shown along the
road frontage of Peachtree Parkway, and five-foot-wide sidewalks should be shown along all
other streets. Decorative, commercial-quality bicycle racks, benches, and trash receptacles
should also be placed on site.

Because of the speculative nature of the proposed retail development, the Department would
recommend that all architectural elevations and landscape plans be required to attain approval
from the Planning Commission. Elevations and landscaping should meet all Overlay District
standards.

The subject property is located within the 2015 Peachtree Corners Livable Center Initiative
plan. This plan stresses that the Peachtree Parkway corridor should develop under guidelines
ensuring “appropriate architectural character, quality site planning, signage, material, building
type, and other attributes that reflect well on the City”. The plan also lists the subject property
as an open space/amenity opportunity area. The Department would recommend the
preservation of as much open space as possible on the site through site planning that reduces
unnecessary surface parking and impervious surfaces, and to consider the preservation of
specimen trees indicated on current surveys. There are currently two such trees shown on the
site, and if they are removed, the Department would recommend compensation as required by
the tree ordnance and Overlay District standards.

Additionally, the LCI plan shows a “potential off-street trail” running through the subject
property. The plan states that this location is preliminary in nature, and that further study may

5
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be required to determine the best location for future trails. The Department would
recommend that the applicant provide open space and a dedicated easement for future trail
construction, and provide adequate pedestrian and bicycle crossing infrastructure at any new
traffic signal at the corner of Peachtree Parkway and Engineering Drive.

The proposed development would include extending Engineering Drive southward and
eastward across Peachtree Parkway to Technology Parkway Northwest. This would require a
new traffic signal, and the applicant has applied to GDOT for approval. The City of Peachtree
Corners does not oppose extending this road and adding new signalization, provided that new
roads are public rights-of-way, and the applicant shoulders the entire cost of improvements,
including median landscaping on Peachtree Parkway and high-quality pedestrian and bicycle
crossing facilities at all intersections.

The proposed development requires a City stream buffer variance. The applicant has applied
for and received a stream buffer variance from the Georgia Department of Natural Resources
Environmental Protection Division. The City would support approval of this variance, provided
that adequate protections and mitigation actions are in put in place.

ENVIRONMENTAL CONSIDERATIONS:

The Town Center LCI study identifies this site as an ‘open space/amenity opportunity area’ due
to the existing natural features of the site. Currently, there are steep slopes on the property
and the elevation drops over 30 ft. from Peachtree Parkway to the existing stream which
traverses diagonally through the property. In addition, to steep terrain and the stream, there
are also two specimen trees identified on the property, 28” and 29” hardwood trees. The
applicant’s plans to develop two retail sites and relocate a sanity sewer line would require filling
and grading most of the site, piping the creek and removing most of the vegetation, including
both specimen trees. In reviewing the proposed plans, Staff investigated the possibility of
developing the site while preserving the creek and as many specimen trees as possible. The
resulting analysis is shown on an attached document entitled ‘Attachment |B’. The sketch
shows that while grading and filling is necessary, it would be possible to develop without piping
the creek and removing the specimen trees. However, the development that could be
accommodated is half of what the applicant proposes. While this is not what the applicant
would like to develop, there are some benefits to the plan that make it worth considering and,
in the final analysis, may prove to be a compromise option if the applicant’s more intensive site
development approach is considered unacceptable.

CONCLUSION:

After reviewing the applicant’s proposal, Staff finds the following:
I. A rezoning of the property can be justified because commercial use is preferable to
industrial use of property at this location and there are other commercial uses nearby.
2. The natural features of the site are sufficiently significant to warrant consideration in
determining the extent of development on the property.
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Therefore, after review of the applicant’s proposal and other relevant information,
it is recommended that RZ2015-002 and V2015-005 be approved in one of two
ways: Either (1) approve the applicant’s plan as submitted subject to the
conditions that follow; or (2) approve a reduced version of the applicant’s plan that
preserves the creek and most of the specimen trees subject to the same conditions
that follow, but excluding underlined conditions numbered 1C, 2A, 2G, 2)

I. To

A.

restrict the use of the property as follows:

All uses permitted within the C-2 zoning district, except for the following: animal hospitals
or veterinary clinics; retail bank (ATM permitted); tattoo and piercing parlors; adult
bookstores or entertainment (general bookstores selling adult books on an incidental basis
permitted); fast food restaurants with or without drive-thru window (pick-up/to go
windows at non-fast food restaurants permitted); automotive related uses such as car wash
or automotive parts store; billboards; building, electrical or plumbing contractors; funeral
homes or mausoleums; crematory; furniture rental establishments; convenience food
stores with or without fuel pumps, emission inspection stations; equipment rental;
extended stay and limited service hotels; laundry or dry cleaning establishments; plant
nursery sales facility; recreation or fitness facilities which exceed 3500 square feet);
industrial uses, automotive service stations with or without fuel pumps; building material
sales with or without outdoor storage, taxi cab or limousine services; pest control
businesses; pet shops or pet grooming establishments, (pet supplies store permitted);
mattress store; nail salon; day care facility; driving school; discount stores (including dollar
stores); grocery store (gourmet and specialty food store permitted); second run movie
theater; lottery ticket sales; tobacco products store; phone stores; precious metals store
(jewelry store permitted); and clothing resale stores.

A Liquor store shall be permitted and shall conform to all state and local alcohol
regulations.

A variance to the stream buffer requirements shall be granted in order to
accommodate piping of the stream on the property.

satisfy the following site development considerations:

Project shall be developed in general conformity with the site plan submitted with
the application package for RZ2015-002 V-2015-005, with revisions to meet zoning
conditions and development regulations.

The majority of surface parking spaces shall be located to the sides and rear of
buildings.

Architectural and landscaping plans shall require approval from the Planning
Commission.

. Any public infrastructure upgrades that will be necessary to construct this project

will the responsibility of, and at the sole cost of, the property owner/developer.
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The project shall meet the requirements of the City’s Overlay District regulations.

Minimum five-foot-wide sidewalks shall be included along all public rights of way to
the limits of the property and shall connect to building entrances.

. Inter-parcel access shall be provided.

. Access points onto Peachtree Parkway and associated deceleration lanes,
acceleration lanes, and road widening shall be permitted only with Georgia
Department of Transportation approval.

Any roadway improvements associated with the project shall be the
owner/developers responsibility to design, install and fund.

Owner/developer shall provide high-quality bicycle and pedestrian crossing
infrastructure at any new traffic signhals developed with the project.

. Owner/developer shall dedicate a twenty-five foot wide easement for a multi-use
trail on the property at a location consistent with the Town Center LCI
recommendations.

Owner/developer shall be responsible for median landscaping (installation and
maintenance) in Peachtree Parkway for the length of the median contiguous to the
application property. Landscaping plans shall be subject to approval of the Planning
Commission.

. Sanitary Sewer line relocation shall be accomplished with as little environmental
impact to the site as possible.

. Any detention ponds shall be visibly screened with landscape plantings to be
approved by the Planning Commission.

. All food service facilities on the property, including outparcels, shall install odor
scrubbers which remove 95% of cooking odors.

No overnight parking or idling of delivery trucks shall be allowed.



REZONING, SPECIAL USE PERMIT, OR CHANGE I[N CONDITIONS APPLICATION

AN APPLICATION TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF PEACHTREE CORNERS, GEORGIA

APPLICANTINFORMATION | = OWNERINFORMATION
NAME; Jettison, LLC NAME: Jettison, LLC
c/o Mahaffey Pickens c/o TPAGROUP
ADDRESS: Tucker, LLP ADDRESS: 3350 Riverwood Parkway
1550 N. Brown Road, Ste.1Z5 Suite 750
CITY: Lawrenceville CITY: Atlanta
STATE: _GA zZIp; 30043 STATE: G2 ZIP; 30339
PHONE; (770) 232-0000 PHONE: (770) 436-3400
E-MAIL; gdavidson@mptlawfirm. com E-MAIL: chayes@tpa-grp.com -

CONTACT PERSON: Gerald Davidson, Jr. PHONE:_(770) 232-0000

CONTACT'S E-MAIL: gdavidson@mptlawfirm.com

APPLICANT IS THE;
00 OWNER'S AGENT X PROPERTY OWNER [0 CONTRACT PURCHASER

PRESENT ZONING DISTRICTS(S):M-1____ REQUESTED ZONING DISTRICT: C-2
LAND DISTRICT(S):_6th _ LAND LOT(S): 284 ACREAGE; 8.871

ADDRESS OF PROPERTY: Intersection of Peachtree Parkway & Engineering Drive

PROPOSED DEVELOPMENT: __ Retail

LE 75(5-00 2 Staff Use Only This Section /
-
Case Number;__\/ 20/C —92 5 Hearing Date: P/C_/. 7/¢/s5erc " _Recelved Date; g/W/fS
g/t¥is —_—
Fees Paid: jJIfoo‘D By: _C4hitAS H#YES  /TPA Eedu P

Related Cases & Applicable Conditionis:

Description:

PAGE 2




RESIDENTIAL DEVELOPMENT NON-RESIDENTIAL DEVELOPMENT

No. of Lots/Dwelling Units _ No. of Buildings/Lots:_2

Dwelling Unit Size (Sq. Ft.); Total Bldg. Sq. Ft::_43,670

Gross Density: 4 ' 822.8 Sq. ft. /acre

FEE SCHEDULE

1. Rezoning, Change-in-Conditions and Special Use Permit Fess — Residential Zoning Districts
(note: a Special Use Permit related to a rezoning case shall not incur an additional fee)

A. For the following single-famlly residential zoning districts; RA-200, R-140, R-LL, R-100, R-75,

0-- 5 Acres = $ 500

> 5 - 10 Acres = § 1,000

>10-20 Acres = § 1,500

> 20 - 100 Acres = $ 2,000

> 100 - Acres = $ 2,500 plus $40 for each additional acre over 100
Maximum Fee: $10,000

B. For the following single and multifamily residential zoning districts: R-TH, RMD, RM-6, RM-8,
RM-10, RM-13, R-SR, MH, R-60, R-ZT, R-76 MODIFIED or CSQ, and R-100 MODIFIED or CSO.

0- 5 Acres =$:850.

> 5-10 Acres = $1,600

> 10- 20 Acres =$2,100

> 20- 100 Acres = $2,600

> 100 - Acres = $3,200 plus $40 for each additional acre over 100

2. Rezoning, Change-in-Conditions and Speclal Use Permit Fees - Non-Residential Zoning Districts
(note: a Special Use Permit related to a rezoning case shall not incur an additional fes)

For the following office, commercial and industrial zoning districts: C-l, C-2, G-3, O-, OBP, M-I, M-2; HS,
NS.

0-5Acres=§ 850

> 5-10 Acres = $1,600

>10 - 20 Acres = $2,100

> 20 - 100 Acres = $2,600

> 100 - Acres = $3,200 plus $50 for each additional acre over 100

3. Mixed-Use (MUD and MUC) or High Rise Residential (HRR)
Application Fee — $1,200 plus $75 per acre (maximum fee - $10,000)
4. Chattahoochee Corridor Review (involving a public hearing) - $150.

5. Buffer Reduction (Greater than 50%) Application Fee ~ $500,
8. Zoning Certification Letter - $100 (per non-contiguous parcel).
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LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 284 of the 6™
District, Gwinnett County, Georgia and being more particularly described as follows:

BEGINNING at a iron pin found at the intersection of the southwesterly right-of-way line of
Engineering Drive (80° R/W) with the northwesterly right-of-way line of Georgia Highway
141m also known as Peachtree Parkway (Variable R/W); thence along said right-of-way line of
Peachtree Parkway South 41 degrees 35 minutes 17 seconds West a distance of 932.95 feet to
an iron pin set; thence leaving said right-of-way line North 32 degrees 00 minutes 17 seconds
West a distance of 565.22 feet to an iron pin with cap found; thence North 57 degrees 58
minutes 17 seconds East a distance of 602.13 feet to a point; thence North 21 degrees 31
minutes 45 seconds East a distance of 173.70 feet to a point; thence North 31 degrees 45
minutes 13 seconds East a distance of 29.38 feet to an iron pin with cap found on said right-of-
way line of Engineering Drive; thence along said right-of-way line South 48 degrees 52 minutes
16 seconds East a distance of 436.97 feet to an iron pin set and the TRUE POINT OF
BEGINNING.

Said tract containing 8.871 acres.
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From: "Jonathan Howard" <Jonathan@pecatl.coin>
To: "Chris Hayes" <chayes@ipa-grp.com>
Subject: RE: PEC Proposal for 11054.00 Technology Pkwy and 08093.00 Peachtree

Pkwy

There are 9 specimen trees on east side of 141, and there were 2 on the west side site.

A
Al

1329,1441268.030144,2278637.057001,964.574670,36"HW
1330,1440913.826105,2278337.646814,977.775790,28"HW
1331,1440774.146904,2278431.554055,996.641521,33"HW
1332,1441035.181225,2279083.180195,957.369292,28 " HW
1333,1441067.504795,2279072.480450,958.105182,35"HW
1334,1441020.575541,2279068.823443,958.010785,29"HW
1335,1440968.441404,2278929.373078,964.852128,33"HW
1336,1440948.577479,2278723.982601,988.450136,32"HW
1337,1441012.598603,2278733.102870,964.249207,36"HW

West side,
1155,1441185.321 793,2277733.008839,946.380483,29"HW
1156,1440857.323907,2277642.668194,952.275642,28"HW

The information contained in this message and any attachment(s) may be privileged, confidential,
proprietary, or otherwise protected from disclosure and is intended solely for the use of the individual or
entity to whom it is addressed. Use of the information contained in this email by anyone other than the
intended recipient is strictly prohibited. If you are not the intended recipient of this email, please notify
the sender immediately and delete it (including any attachments) from your system. If you have received
this email in error, please contact TPA Group at info@tpa-grp.com. Unless otherwise specifically
indicated in an attachment to this email, the information contained herein is not intended as investment
advice nor does it constitute an offer, or solicitation of an offer, to buy or sell any securities or any
investment product in any jurisdiction. TPA Group does not provide legal or tax advice and we
encourage you to consult your own lawyer, accountant, or other advisor before making any financial
decision. If this e-mail is misdirected, TPA Group and its affiliates do not waive confidentiality or any
privilege,

5/20/2015




REVISED LETTER OF INTENT FOR REZONING APPLICATION OF
JETTISON, L1.C (RZ2015-001)

This Letter of Intent is submitted on behalf of Jettison, LLC for property owned by it which is
located on the west side of Peachtree Parkway and consists of 8.871 acres. The subject tract is located at
the southwest corner of the intersection of Engineering Drive and Peachtree Parkway within the City of
Peachtree Corners.

The proposed retail buildings shown on the subject site plan will be designed to insure that all
architectural and landscape features are consistent with and comply with the Overlay District
requirements as well as all criteria for the Central Business District Character Area in which the subject
property is located. |

On the West side for the Jettison, LLC tract, applicant proposes to construct two buildings
totaling 43,670 square feet resulting in a density of 4,922.8 square feet per acre.

In conjunction with the submission of the application of Jettison, LLC, a sister company, Tech
Park, LLC, is submitting an application for rezoning for a 8.474 acre tract on the east side of Peachtree
Parkway at its intersection with Engineering Drive. Shown on the various plans that have been submitted
to the City previously, there is a stream/creek that runs through both of the subject tracts. As part of its
plan to develop the tracts, Applicant and/or its affiliates have submitted an application for and received a
perntit from the Army Corps of Engineers to pipe 961.7 feet of the stream. That breaks down to 935.7
feet of piping on the perennial stream and 26 feet on the intermitten portion of the stream. Such permit
was granted July 11, 2013 and is valid through June 30, 2018, A copy of the subject application and
permit relative to the piping of the stream were previously submitted to the City’s Department of
Community Development on May 6, 2015.

Applicant and/or its affiliate also previously submitted to the Environmental Protection Division
of the Georgia Department of Natural Resources an application for a Stream Buffer Variance and on

August 1, 2013 received a permit granting such request, The EPD Stream Buffer Variance Permit allows




applicant to perform land disturbance within the 25 foot buffers on either side of the stream channels
slated to be piped. As Applicant understands it, as long as the project types are consistent with what was
permitted, small differences in site layouts should not trigger the necessity of any re-permitting by EPD
or, as discussed above, the Corps of Engineers. Copies of the EPD Application and Permit also were
furnished to the City on May 6, 2015.

Additionally, on May 6, 2015, Jettison, LLC provided to the City a copy of a boundary survey of
its tract which contained topographical information relative to it.

Applicant also has submitted with its application a tree survey for the subject property which
shows the number and location of specimen trees. As shown on said survey, there are two (2) specimen
trees located on the west side tract of Jettison, LLC.

Applicant Jettison, LLC submits that the proposed retail uses are in conformity with the policy
and intent of the City’s Comprehensive Land Use Plan (the “Plan™) and will further the goals and
objectives of the Plan in numerous ways. As shown on the site plan of Tech Park, LLC, Engineering
Drive will be extended across Peachtree Parkway in an Easterly direction into the Tech Park, LLC parcel
creating a key intersection within the Central Business District Character Area which will be controlled
by a traffic signal. Applicant or its affiliate has submitted to the Georgia Department of Transportation a
request for the approval of a permit for the installation and operation of a traffic signal at the subject
intersection. Based on Applicant’s dealing with GDOT, it is confident the permit for signalization at the
intersection will be granted. Applicant has received from GDOT its latest comments regarding
Applicant’s permit application in which GDOT has suggested minor changes to accommodate the
issuance of the signal permit. Copies of the most recent drawings and an email with comments from
GDOT’s District Traffic Operations Manager were provided to the City on May 6, 2015,

This being the case, the objective of the Plan to identify and prioritize retail development
opportunities at key intersections to create walkable, livable centers at varying scales will be met.
Additionally, the proposed retail uses will be located within walking distance of office buildings and

employment centers within Technology Park and will be in a position to serve those office workers. In




addition to these points, because the property is currently zoned M-1, Light Industrial, such permitted use
will be removed from this parcel meeting one of the Plan’s objectives to discourage such a use within the
Central Business District Character Area. Lastly, as a vacant parcel along Peachtree Parkway, this tract is
ideal for commercial infill development fulfilling needs and opportunities as expressed within the Plan.
The Applicant and its representatives welcome the opportunity to meet with the staff of the
Department of Community Development of the City to answer any questions or to address any concerns
relating to the matters set forth in this Letter of Intent or the Public Hearing Application filed herewith,

The Applicant respectfully requests your approval of this application.

Rytfully Sl;l;mit‘te,d,

Gerald Davidson, Jr., O

This 1* day of June, 2015,

Attorney for Jettison, LLC




APPLICANT'S CERTIFICATION

The undersigned below states under oath that they are authorized to make this application. The undersigned is
aware that no application or reapplication affecting the same land shall be acted upon within 12 months from
the date of last action by the city council unless waived by the city council. In no case shall an application or
reapplication be acted upon in less than six (6) months from the date of last action by the city council.

429 IS

S]gnature of pllcant Date
@WCQSO\ & H’HQI‘TIC\I 'FN' ﬂ'm ICGZIL_(_ RULLLTIW
Type or Prlnt Name and Title > sa\s =L "a,’
‘:"\/' L \“Y "'t "d
:? .\\ -\ﬂ \,\ % :
it > .‘\‘\Q*\’q\" -
221 oNeT i2E
/{ &Ofl/) /(,IM s ? S 0
Signature of Notary Public Date tary-Seal * &
? d Np’; ,&'yifv IN N?j\. A

IITTIIL

PROPERTY OWNER'’S CERTIFICATION

The undersigned below states under oath that they are authorized to make this application. The undersigned is
aware that no application or reapplication affecting the same land shall be acted upon within 12 months from
the date of last action by the city council unless waived by the city council. In no case shall an application or
reapplication be acted upon in less than six (6) months from the date of last action by the city council. As the
property owner, | authorize the above noted applicant to act on my behalf with regard to this application.

(] Lo 1[29i5~

Signattre of Property Owner Date
; NTLL
Cﬂl _fcf‘)('u ber J, _H’f-;féa pf..rz—-:‘ﬂW‘ X J S W';g:{“'( 2,
Type or Print Name and Title :\‘\’Q‘T\: ‘.\'-\“ Ve
(™ .

M/\Awm 7% (/UMUJL/ 45945 L gYOs

Signature of Notary Public Date Notary Sea, 1v/y e W

TR
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APPLICANT'S RESPONSE :
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER

Pursuant to section 1702 of the 2012 zoning resolution, the cily council finds that the following standards are relevant in

balancing the interest in promoting the public health, safety, morality or general welfare against the right to the
unrestricted use of property and shall govern the exercise of the zoning power.

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN
ATTACHMENT AS NECESSARY:

A. Will this proposed rezoning, special use permit, or change in conditions permit a use that is suitable in
view of the use and development of adjacent and nearby property?

See attached.

B. Will this proposed rezoning, special use permit, or change in conditions will adversely affect the existing
use or usability of adjacent or nearby property?

See attached.

C. Does the property to be affected by a proposed rezoning, special use permit, or change in conditions
have reasonable economic use as currently zoned?

See attached.

D. Will the praposed rezoning, special use permit, or change in conditions will result in a use which wiil or

could cause an excessive or burdensome use of existing streets, transportation facilities, utilities, or
schools?

See attached.

E. Will the proposed rezoning, special use permit, or change in conditions is in conformity with the policy
and intent of the land use plan?

See attached.

Are there are other existing or changing conditions affecting the use and development of the property

which give supporting grounds for either approval or disapproval of the proposed rezoning, special use
permit, or change In conditions? '

See attached.

PAGES




APPLICANTS’ RESPONSE
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER

. Yes, the proposed uses for commercial and retail development at what will become a key
intersection along Peachtree Parkway are suitable in view of the use and development of
adjacent and nearby property. The uses to be contained within the proposed
developments will serve as amenities for not only the community as a whole, but more
specifically for the office workers of Technology Park. The proposed use under the SUP
will allow the retail sales of malt beverages, wines and distilled spirits providing the
community with an amenity that it presently does not have but which is desired as
evidenced by the overwhelming support of the referendum held by the City in November
2014,

. No, the requested use of the properties will not adversely affect the existing use or
usability of adjacent or nearby property but, to the contrary, will be compatible and
consistent with such uses as currently exist or as are contemplated in the future,

. No, the properties which are the subject of the Applications do not have reasonable
economic use as currently zoned. In fact, the uses which are currently permitted under the
M1, Light Industrial, Zoning Classification are uses that are discouraged by the City’s
Comprehensive Land Use Plan, Moreover, the City’s Comprehensive Land Use Plan
encourages light industrial development in other designated character areas of the City
and not within the Central Business District.

. No, the requested uses will not result in uses which will or could cause an excessive or
burdensome use of the existing streets, transportation facilities, utilities or schools. The
proposed uses will be located on a major thoroughfare at what will become a lighted key
intersection on Peachtree Parkway and, as designed, will have adequate and appropriate
access, ingress and egress to and from Peachtree Parkway and Engineering Drive. The
proposed uses and the buildings as shown on the site plan will have interparcel access
with one another and will provide appropriate and adequate vehicular and pedestrian
access. Moreover, the proposed use will have no impact on school population but will
generate additional tax revenues for the local schools and other City services. Because the
subject property is zoned M-1 and has not been developed but instead sits vacant, the
development of the property will enhance the tax digest of the City.

. Yes, the requested uses are in conformity with the intent of the 2033 Comprehensive Plan
and both tracts are adequately served by transportation thoroughfares providing
appropriate ingress and egress to and from the property. The proposed developments are
in keeping with the overlay district and the designated character area in which they are
located. The proposed development meets and promotes the objectives and goals of the
City’s Comprehensive Land Use Plan as more fully set forth in the Letter of Intent filed
with these Applications.




F. Yes, because, as set forth in the Letter for Intent, the proposed zoning and uses of the
property promote and meet the objectives and goals of the City’s Comprehensive Land
Use Plan, there are additional supporting grounds for the approval of Applicants’
requests. Also, as additional supporting grounds for the approval of the Special Use
Permit for the Tech Park, LLC tract is the fact that the vote allowing the Mayor and
Council of the City to issue licenses for the sale of distilled spirits was overwhelmingly
approved by those casting ballots in the November 2014 referendum. The approval of the
question on the ballot was seventy-four percent showing that a use such as contemplated
by the Special Use Permit is desired in the community.




DISCLOSURE REPORT FORM
CONFLICT OF INTEREST CERTIFICATION/CAMPAIGN CONTRIBUTIONS

WITHIN THE (2) YEARS IMMEDIATELY PRECEDING THE FILING OF THIS ZONING PETITION HAVE YOU,
AS THE APPLICANT FOR THE REZONING, SPECIAL USE PERMIT, OR CHANGE IN CONDITIONS
PETITION, OR AN ATTORNEY OR AGENT OF THE APPLICANT FOR THE REZONING, SPECIAL USE
PERMIT, OR CHANGE IN CONDITIONS PETITION, MADE ANY CAMPAIGN CONTRIBUTIONS
AGGREGATING $250.00 OR MORE OR MADE GIFTS HAVING AN AGGREGATE VALUE OF $250.00 TO
THE MAYOR OR ANY MEMBER OF THE CITY COUNCIL?

! .
CHECK ONE: O YES m4o Qﬁﬂééﬂ&' 3' HQ;{Cﬁf 68@{& ;DQHQSO\ .
(If yes, please complete the “Campaign Contributions” section below) rint lame

7 CAMPAIGN CONTRIBUTIONS

Name of Government Total Dollar Date of Enumeration and Description of Gift
Official Amount Contribution Valued at $250.00 or more

2 THE UNDERSIGNED ACKNOWLEDGES THAT THIS DISCLOSURE IS MADE IN ACCORDANCE
WITH THE OFFICIAL CODE OF GEORGIA, SECTION 36-67A-1 ET. SEQ. CONFLICT OF INTEREST
IN ZONING ACTIONS, AND THAT THE INFORMATION SET FORTH HEREIN IS TRUE TO THE
UNDERSIGNED'S BEST KNOWLEDGE, INFORMATION AND BELIEF.

//\Zw/) ,.L)W ‘1/29’) 5 C[’W herJ - finepa
Signatdre of Kpplicant Date ' Tyi or Print Name &nd Title
Qgﬂmfm . HR91S  GenK DavllseSt , M raey

Signature of Applicant’s Date Type or Print Name and Title
Attorney or Representatiy,

“|illil“

SCRIS W,

SaVaNARY Y “,

95 Wi . _-“gq, S U
i N ' a0 TT N e
\OUIN (0w INU Y 2q 14 So: w0t st
kj" - Lk,\(}) ',\. * (U_/ L[)’E(,LW L{ )((/ /Q E ot l“__\.?)k):t\\[)‘?’az{) i E‘-— -
Signature of Notary Date Notary Seal v \\‘“i"oe s
2,675 PR S

l,‘ff//m N ET’E\\“
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VERIFICATION OF CURRENT PAID PROPERTY TAXES FOR REZONING

THE UNDERSIGNED BELOW IS AUTHORIZED TO MAKE THIS APPLICATION. THE
UNDERSIGNED CERTIFIES THAT ALL CITY OF PEACHTREE CORNERS PROPERTY TAXES
BILLED TO DATE FOR THE PARCEL LISTED BELOW HAVE BEEN PAID IN FULL TO THE TAX
COMMISSIONER OF GWINNETT COUNTY, GEORGIA. IN NO CASE SHALL A PUBLIC HEARING
APPLICATION BE PROCESSED WITHOUT SUCH PROPERTY VERIFICATION.

A SEPARATE VERIFICATION FORM MUST BE COMPLETED FOR EACH TAX PARCEL
INCLUDED IN THE REZONING REQUEST.
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Type or Print Name and Title
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(PAYMENT OF ALL PROPERTY TAXES BILLED TO DATE FOR THE ABOVE REFERENCED PARCEL
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REVISED LETTER OF INTENT FOR REZONING APPLICATION OF
JETTISON, LLC (R7Z2015-001)

This Letter of Intent is submitted on behalf of Jettison, LLC for property owned by it which is
located on the west side of Peachtree Parkway and consists of 8.871 acres. The subject tract is located at
the southwest corner of the intersection of Engineering Drive and Peachtree Parkway within the City of
Peachtree Corners.

The proposed retail buildings shown on the subject site plan will be designed to insure that all
architectural and landscape features are consistent with and comply with the Overlay District
requirements as well as all criteria for the Central Business District Character Area in which the subject
property is located. |

On the West side for the Jettison, LLC tract, applicant proposes to construct two buildings
totaling 43,670 square feet resulting in a density of 4,922.8 square feet per acre.

In conjunction with the submission of the application of Jettison, LLC, a sister company, Tech
Park, LL.C, is submitting an application for rezoning for a 8.474 acre tract on the east side of Peachtree
Parkway at its intersection with Engineering Drive. Shown on the various plans that have been submitted
to the City previously, there is a stream/creek that runs through both of the subject tracts. As part of its
plan to develop the tracts, Applicant and/or its affiliates have submitted an application for and received a
permit from the Army Corps of Engineers to pipe 961.7 feet of the stream. That breaks down to 935.7
feet of piping on the perennial stream and 26 feet on the intermitten portion of the stream. Such permit
was granted July 11, 2013 and is valid through June 30, 2018. A copy of the subject application and
permit relative to the piping of the stream were previously submitted to the City’s Department of
Community Development on May 6, 2015.

Applicant and/or its affiliate also previously submitted to the Environmental Protection Division
of the Georgia Department of Natural Resources an application for a Stream Buffer Variance and on

August 1, 2013 received a permit granting such request. The EPD Stream Buffer Variance Permit allows



applicant to perform land disturbance within the 25 foot buffers on either side of the stream channels
slated to be piped. As Applicant understands it, as long as the project types are consistent with what was
permitted, small differences in site layouts should not trigger the necessity of any re-permitting by EPD
or, as discussed above, the Corps of Engineers. Copies of the EPD Application and Permit also were
furnished to the City on May 6, 2015.

Additionally, on May 6, 2015, Jettison, LL.C provided to the City a copy of a boundary survey of
its tract which contained topographical information relative to it.

Applicant also has submitted with its application a tree survey for the subject property which
shows the number and location of specimen trees. As shown on said survey, there are two (2) specimen
trees located on the west side tract of Jettison, LLC.

Applicant Jettison, LLC submits that the proposed retail uses are in conformity with the policy
and intent of the City’s Comprehensive Land Use Plan (the “Plan”) and will further the goals and
objectives of the Plan in numerous ways. As shown on the site plan of Tech Park, LLC, Engineering
Drive will be extended across Peachtree Parkway in an Easterly direction into the Tech Park, LLC parcel
creating a key intersection within the Central Business District Character Area which will be controlled
by a traffic signal. Applicant or its affiliate has submitted to the Georgia Department of Transportation a
request for the approval of a permit for the installation and operation of a traffic signal at the subject
intersection, Based on Applicant’s dealing with GDOT, it is confident the permit for signalization at the
intersection will be granted. Applicant has received from GDOT its latest comments regarding
Applicant’s permit application in which GDOT has suggested minor changes to accommodate the
issuance of the signal permit, Copies of the most recent drawings and an email with comments from
GDOT’s District Traffic Operations Manager were provided to the City on May 6, 2015.

This being the case, the objective of the Plan to identify and prioritize retail development
opportunities at key intersections to create walkable, livable centers at varying scales will be met.
Additionally, the proposed retail uses will be located within walking distance of office buildings and

employment centers within Technology Park and will be in a position to serve those office workers. In




addition to these points, because the property is currently zoned M-1, Light Industrial, such permitted use

will be removed from this parcel meeting one of the Plan’s objectives to discourage such a use within the

Central Business District Character Area. Lastly, as a vacant parcel along Peachtree Parkway, this tract is

ideal for commercial infill development fulfilling needs and opportunities as expressed within the Plan.
The Applicant and its representatives welcome the opportunity to meet with the staff of the

Department of Community Development of the City to answer any questions or to address any concerns

relating to the matters set forth in this Letter of Intent or the Public Hearing Application filed herewith.
The Applicant respectfully requests your approval of this application.

This 1* day of June, 2015.

Gerald Davidson, Jr.,
Attorney for Jettison, LLC
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PH2015-005

Zoning Code Amendment
Fireworks



CITY OF PEACHTREE CORNERS
COMMUNITY DEVELOPMENT DEPARTMENT

ZONING CODE AMENDMENT

PLANNING COMMISSION DATE: JULY 14, 2015

CITY COUNCIL DATE: AUGUST 18, 2015
CASE NUMBER :PH 2015-005
PROPOSAL :AMEND ZONING CODE TO ADD THE RETAIL SALE OF

CONSUMER FIREWORKS AS A PERMITTED USE IN C-2

RECOMMENDATION: APPROVE ZONING CODE AMENDMENT
BACKGROUND:
Georgia House Bill 110 legalized the sale of consumer fireworks effective July I, 2015.

Previously these types of fireworks were banned in Georgia. Consumer fireworks are
described as the larger type of fireworks that for years have been sold to the general public in
neighboring states.

The new law specifically forbids local governments from prohibiting the sale of consumer
fireworks in permanent locations (as opposed to temporary tent sales of sparklers and similar
devices which have been and are still permitted). HB |10 also limits the extent to which
permanent fireworks stores can be regulated by including this provision: the governing authority
of a county or municipal corporation shall not enact additional regulation of the sale or use or explosion
of such product or service, unless such additional regulation is expressly authorized by general law.

At their June 16" meeting, the Peachtree Corners City Council adopted a moratorium
resolution on Fireworks sales in order to allow time to determine appropriate locations and
regulations for the retail sale of fireworks in permanent facilities.

Staff has researched this issue to see what regulations are in place in other jurisdictions. In
addition, staff researched other sources on this topic including a paper prepared by the Georgia
Municipal Association that helps explain HBI 10 (see attached). While some other
communities have also enacted moratoriums and have not concluded their work, many other
communities in Georgia have chosen to treat fireworks as a retail sales product and allow the
sale of fireworks in any commercial zoning district that permits retail stores.

Since the fireworks law was recently enacted, there are no available model ordinances in
Georgia. Staff research regulations in Washington, Texas, and Kansas where fireworks
regulations are fairly strict to see what issues and concerns were addressed in their regulations.
Although it’s helpful to know this information, much of it can’t be applied because of the
limitations included in HB 110. For example, several States set distance requirements between



SUP2015-002 / CIC2015-001

fireworks stores and schools, churches, and residences. HB 110 only allows distance to be
measured from facilities with gasoline and from nuclear power plants.

RECOMMENDATION:

Amend Zoning Code Article XIlI, Sec. 1308 to add Fireworks sales as a permitted use in C-2, as
follows:

Fireworks — retail sales of consumer fireworks within a permanent building shall meet the
following requirements:
1. Building must meet overlay design standards, be free-standing, and be at least 2500
sq. ft. in size , but no greater than 10,000 sq. ft. in size
2. Must meet Gwinnett County Fire Dept. regulations, be built to ICC H3 building code
requirements, and have two functioning fire extinguishers within proximity of where
fireworks are stored.
3. Must be located at least 300 feet from a facility that sells, stores, or processes
gasoline.
No Smoking signs shall be displayed at building entrance
5. All product storage shall be contained within the building

A
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ASSOCIATION

HB 110 by Rep. Jay Robert (Ocilla) passed during the 2015 Legislative Session. It has been signed by Gov. Nathan Deal.
HB 110 allows for the sale of fireworks in Georgia. Below are listed the key points of this legislation.

Permit to Sell Fireworks

e Georgia’s Safety Fire Commissioner (which is also the State Insurance Commissioner) will issue a state license to
sell fireworks after an applicant meets specific insurance and criminal background requirements and pays the
state license fee.

Where Fireworks Can Be Sold

e Fireworks can be sold statewide. Local governments cannot ban or restrict firework sales within their
jurisdictions.

e Local governments are allowed to regulate where fireworks can be sold through local zoning regulations.

e Fireworks may be sold from a permanent consumer fireworks retail sales facility, store or temporary structure if
it complies with the requirements as described by the National Fire Protection Association.

e Temporary structures for the sale of fireworks must be set-up within 1,000 feet of a fire hydrant or a fire
department connection of a building unless the chief administrative officer of a fire department gives
permission in writing stating otherwise.

Usage of Fireworks

e Fireworks can be used between the hours or 10:00 a.m. and midnight. On January 1, July 3, July 4 and December
31, fireworks can be used from 10:00 a.m. through 2:00 a.m.

o Fireworks cannot be exploded within 100 yards of a nuclear power facility or a gas station, or a facility that
refines, processes, or blends gasoline.

Fees Payable to Local Governments

e Local governments may assess a fee up to $100 for the issuance of a special use permit.

e The license fee for a distributor selling consumer fireworks from a temporary consumer fireworks retail sales
stand is set at $500 and expires 90 days after it has been issued.

o Local government must dedicate fees collected from the issuance of a special use permit for the sale of
fireworks for public safety purposes.

Excise Tax on the Sale of Fireworks

e The sale of fireworks is subject to a 5 percent excise tax. The funds from the excise tax go to the State of
Georgia.

Additional Local Government Regulations
e Local governments are not allowed to enact additional regulations related to the sale or use or explosion of

fireworks, except as provided by state law.

May 27, 2015
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ASSOCIATION

FAQ

What was the purpose and reasoning behind HB 110?

This legislation has been enacted as a competitive, economically driven piece of legislation. The
Georgia General Assembly determined that many of our neighboring states allow the sales of larger,
consumer fireworks, and that many residents of Georgia would purchase such fireworks out of state,
proving a loss of sales tax in the state, as a result.

What is a consumer firework? What is a consumer fireworks retail sales facility? What is a consumer
fireworks retail sales stand?

The term “consumer fireworks” is a new term to Georgia law and it covers fireworks that comply with
certain construction and composition requirements set out by federal regulations. The types of
fireworks include the larger fireworks sold in some of our neighboring states to the general public
which are currently not sold in the State of Georgia. A “consumer fireworks retail sales facility” uses
the same definition for such term issued by the National Fire Protection Association, which means a
“permanent or temporary building or structure, CFRS stand, tent, canopy, or membrane structure that
is used primarily for the retail display of consumer fireworks to the public.” Similarly, “consumer
fireworks retail sales stand” means a “temporary or permanent building or structure that has a floor
area not greater than 800 ft. sq., other than tents, canopies, or membrane structure, that is used
primarily for the retail display and sale of consumer fireworks to the public.”

Are there any restrictions on where fireworks can be used in Georgia?

Yes. It is illegal to use any fireworks indoors and it is illegal to use consumer fireworks between
midnight and 10am on any day of the year except January 1, July 3, July 4, and December 31. On those
dates it will be illegal to use consumer fireworks between 2am and 10am. It will also be illegal to use
consumer fireworks within 100 yards of a nuclear power facility or any facility engaged in the retail sale
of gasoline or the production, refining, processing, or blending of gasoline for retail purposes.

Can the city place further restrictions upon the places fireworks or consumer fireworks are used?

No. Cities cannot establish more stringent use restrictions than those specified in the state law. This
means the city cannot prohibit the use of fireworks or consumer fireworks in many locations including,
but not limited to, around city buildings, in city parks, on school property, on nursing home property,
around hospitals and other medical facilities, around establishments holding large quantities of
flammable liquids other than gasoline, and many other locations. The city, however, may grant special
use permits to persons and parties which wish to use consumer fireworks at times outside of the scope
of the time permitted by state law and may charge a permit fee of up to $100 for such special use
permit.

May 27, 2015




Y HB 110 - Fireworks

ASSOCIATION

Where can consumer fireworks be sold?

Consumer fireworks can be sold from permanent consumer fireworks retail sales facilities so long as
such facilities meet the state licensing, safety, and insurance requirements set out by law. Cities have
no regulatory authority over such permanent consumer fireworks retail sales facilities other than the
ability to zone locations within the city which they may and may not be located. A city cannot ban the
sales of consumer fireworks within its jurisdiction. In regards to temporary consumer fireworks retail
sales stands, such facilities must be in compliance with the NFPA 1124 and must be within 1000 feet of
a fire hydrant or fire department connection in a building affiliated with such stand, unless specifically
granted a waiver in writing by the chief administrative officer of the city fire department.

Does the city get any licensing fee from establishments selling fireworks? On what things can the city
spend such funds?

The licenses granted to permanent consumer fireworks retail facilities initially cost $5000 per location
and then $1000 per year for renewals. These funds, however, go directly to the state. The licenses
granted to temporary consumer fireworks retail stands are $500 per location and these funds are
payable to the local government in which the stand will be located. Licenses for these temporary
stands cannot be issued before January 1, 2016, and the sales from such stands must accrue to the
benefit of a nonprofit group. The local government cannot set fees or regulations above those required
by the state law, except as specifically authorized, as described in a question below. The fire
department must make a determination of whether such temporary stand meets the requirements of
the law within 15 days. If it has not been reviewed then the judge of the probate court will be able to
determine whether the temporary stand can be located within the city. Any funds the city receives
from this license fee has to be spent for public safety purposes.

Does this mean that the city has no regulatory authority over the permanent structures? Can we net
pass an ordinance?

The city may regulate the permanent structures via zoning, as it might any other type of business
located within the city, but the regulatory authority over the permanent structures selling consumer
fireworks rests with the state and the Safety Fire Commissioner. This means the city cannot pass an
ordinance more stringent that the state rules and regulations as the state has occupied the field of
fireworks regulation.

May 27, 2015
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ASSOCIATION

Can we prohibit the sale or use of fireworks in our city?

No, the legislation specifically prohibits local governments from prohibiting “the sale or use or
explosion of consumer fireworks or products or services which are lawful” under the remainder of the
legislation. This means the city cannot prohibit the sales or use of consumer fireworks.

Can the city regulate temporary consumer fireworks retail stands beyond the scope of the state law?

Yes, the legislation specifically states that local governments “may further regulate the sale of
consumer fireworks from temporary consumer fireworks retail stands.” This does not mean the city
can directly contradict the regulations set out in law on such temporary stands, but it does mean that
the city can enact further regulations above those set out in the law on such stands.

When does this law go into effect?

The majority of the law goes into effect on July 1, 2015. However, sales from temporary consumer
fireworks retail stands cannot begin until January 1, 2016. These stands are the only part of this law
which local governments have control over.

May 27, 2015
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House Bill 110 (AS PASSED IHOUSE AND SENATE)
By: Representatives Roberts of the 155", Turner of the 21%, McCall of the 33", Fleming of
the 121*, and LaRiccia of the 169"

A BILL TO BE ENTITLED
AN ACT

To amend Part 3 of Article 4 of Chapter 11 of Title 16 of the Official Code of Georgia
Annotated, relating to carrying and possession of firearms, so as to provide for the possession
of consumer fireworks within a school safety zone; to amend Chapter 10 of Title 25 of the
Official Code of Georgia Amotated, relating to regulation of fireworks, so as to provide for
the sale of consumer fireworks; to provide for definitions; to provide for the use or explosion
of consumer fireworks during cerfain times and dates and for exceptions; to provide for
licensing; to revise penalties; to provide for enforcement of said chapter; to render certain
devices unlawful that require a flame for propulsion or lighting; to amend Chapter 60 of Title
36 of the Official Code of Georgia Annotated, relating to provisions applicable to counties
and municipal corporations, so as to clarify local governments' role in regulating or
prohibiting the sale and use of consumer fireworks; to amend Chapter 13 of Title 48 of the
Official Code of Georgia Annotated, relating to specific, business, and occupation taxes, so
as to provide for an excise tax on the sale of consumer fireworks; to provide for criminal
penalties; to provide for related matters; to provide for an effective date; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Part 3 of Article 4 of Chapter 11 of Title 16 of the Official Code of Georgia Annotated,
relating to carrying and possession of firearms, is amended in Code Section 16-11-127.1,
relating to carrying weapons within school safety zones, at school functions, or on a bus or
other transportation furnished by a school, by revising paragraph (1) of subsection (b} as
follows:

"(b)(1) Except as otherwise provided in subsection (¢} of this Code section, it shall be

unlawful for any person to cariy to or to possess or have under such person's control

while within a school safety zone, or at a school function, or on a bus or other

transportation furnished by a school any weapon or explosive compound, other than

HB. 110
-1
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27 fireworks or consumer fireworks the possession of which is regulated by Chapter 10 of
28 Title 25.F
29 SECTION 2.

30 Chapter 10 of Title 25 of the Official Code of Georgia Annotated, relating to regulation of
31 fireworks, is amended by revising Code Section 25-10-1, relating to definitions, as follows:
32 "25-16-1.

33 (a) As used in this chapter, the term:

34 (1) 'Consumer fireworks' means any small fireworks devices containing restricted

35 amounts of pyrotechnic composition, designed primarily to produce visible or audible
36 effects by combustion. that comply with the construction, chemical composition. and

37 labeling regulations of the United States Consumer Product Safety Commission as
38 provided for in Parts 1500 and 1567 of Title 16 of the Code of Federal Regulations, the

39 United States Department of Transportation as provided for in Part 172 of Title 49 of the
40 Code of Federal Regulations, and the American Pyrotechnics Association as provided for,
41 in the 2001 American Pyrotechnics Association Standard 87-1. and additionally shall
42 mean Roman candles.

43 (2) 'Consumer fireworks retail sales facility' shall have the samne imeaning as provided for

44 by NFPA 1124,
45 {3) 'Consumer fireworks retail sales stand’ shall have the same meaning as provided for

46 by NEPA 1124,

47 {4) 'Distributor' means any person, firm, corporation, association, or partnership which
48 sells consumer fireworks.

49 {H(35) 'Fireworks' means any combustible or explosive composition or any substance or
50 combination of substances or article prepared for the purpose of producing a visible or
51 audible effect by combustion, explosion, deflagration, or detonation, including blank

52 cartridges, batloons-requiringfirennderneathtopropel-them; firecrackers, torpedos,
53 skyrockets, Rotmancandtes; bombs, sparklers, and other combustibles and explosives of

54 like construction, as well as articles containing any explosive or flammable compound
55 and tablets and other devices containing an explosive substance.

56 ° (6) 'NFPA 1124' means the National Fire Protection Association Standard 1124, Code
57 for_the Manufacture, Transportation,_Storage, and Refail Sales of Fireworks and

58 Pvrotechnic Articles. 2006 Edition.

59 7} "Nonprofit aroup' means any entity exempt from taxation under Section 501(c)}3) of
60 the Internal Revenue Code of 1986.
61 {2(8) 'Proximate audience' means an audience closer to pyrotechnic devices than

62 permitted by the National Fire Protection Association Standard 1123, Code for Fireworks
63 Dispiay, as adopted by the Safety Fire Commissioner.
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33(9) "Pyrotechuics’ means fireworks.
{11} 'Retail chain' means a person. firm. corporation, association, or partnership yvith

more than one store, where all such stores are collectively known to the public by the

same name or share central management.

(12) 'Store' shall have the same meaning as provided for by NFPA 1124,

(b) As used in this chapter, the term 'consumer fireworks' or 'fireworks' shall not include:

(1) Model rockets and model rocket engines designed, sold, and used for the purpose of
propelling recoverable aero models, toy pistol paper caps in which the explosive content
averages 0.25 grains or less of explosive mixture per paper cap or toy pistols, toy
cannons, toy canes, toy guns, or other devices using such paper caps; nor shall the term
‘consumer fireworks' ot 'fireworks' include ammunition consumed by weapons used for
sporting and hunting purposes; and

(2) Wire or wood sparklers of 100 grams or less of mixture per item; other sparkling
items which are nonexplosive and nonaerial and contain 75 grams or less of chemical
compound per tube or a total of26¢ 500 grams or less for multiple tubes; snake and glow
worms; smoke devices: or trick noise makers which include paper streamers, party
peppers, string peppers, snappers, and drop pops each consisting of 0.25 grains or less of

explosive mixture.”

SECTION 3.

Said chapter is further amended by revising Code Section 25-10-2, relating to prohibited

fireworks activities, as follows:

725-10-2.
(a) Tt shall be unlawful for any person, firm, corporation, association, or partnership to
offer for sale at retail or wholesale, fo use or explode or cause to be exploded, or to possess,
manufacture, transport, or store any conswiner firgworks or fireworks, except as otherwise
provided in this chapter.
(b)(1) Notwithstanding any provision of this chapter to the contrary, it shall be unlawful
for any person, firm, corporation, association, or partnership to sell to-any persomrumnder
+H—years—of—age consumer fireworks or any items defined in paragraph (2) of

subsection (b} of Code Section 25-10-1 to any person under 18 years of age.

(2) It shall be unlawful to sell consumer fireworks or any itens defined in paragraph (2)

of subsection (b) of Code Section 25-10-1 to any person by any means other than an
in-person, face-to-face sale. Such person shall provide proper identification to the seller
at the time of such purchase. For purposes of this paragraph, the term 'proper
identification' means any docunment issued by a governmental agency containing a

description of the person; or such person's photograph, or both, and giving such person's

H.B. 110
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100 date of birth and includes without being limited to; a passport, military identification card,
101 driver's license, or an identification card authotized under Code Sections 40-5-100
102 through 40-5-104. '
103 (3)(A) It shall be unlawful to nse fireworks, consumer fireworks. or any items defined
104 in paragraph (2) of subsection (b) of Code Section 25-10-1 indoors.
105 (B) Except as provided for in subparagraph (D) of this paragraph and subject to
106 paragraph {4) of this subsection, it shall be lawful for any person, firm, corporation,
107 association, or partnership to use or explode or cause to be exploded any consumer
108 fireworks on any day between the hours of 10:00 AM. and 12:00 Midnight only:
109 provided, however, that it shall be lawful for any person, firm, corporation, association,
110 or partnership to use or explode or cause to be exploded any consumer fireworks on
11 January_1. July 3, July 4, and December 31 of each year between the hours of 12:00
112 Midnight and 2:00 A M,
113 {C) Subject to paragraph (4) of this subsection, it shall be lawful for any person. firm,
114 corporation, association, or partnership to use or explode or cause to be exploded any
115 consumer fireworks anywhere in this state except:
116 (1) As provided for under subparagraph (A) of this paragraph;
117 i) In any location where such person, firm, corporation, association, or
118 is not lawfully present or is not otherwise lawfully permitted fo use or explode or
119 cause to be exploded any consumer fireworks; or
129 (iii} Within 100 yards of a nuclear power fagility or a facility engaged in the retail
121 safe of gasoline or the production, refining, processing, or blending of gasoline for
122 such retail purposes.
123 (D} Any person. firm, corporation. association, or parinership may use or explode or
124 cause to be exploded any consumer fireworks on any day at a time not provided for
125 under subparagraph (B) of this paragraph if such person, firm, corporation. association,
126 or partnership is issned a special use permit pursuant to the law of a governing authority
127 of a county or municipal corporation for the use or explosion of consumer fireworks in
128 a_location within such county or municipality at a time not provided for under
129 subparagraph (B) of this paragraph. Such special use permit shall designate the time
130 or times and location that such person, firim, corporation, association, or partnership
131 may use or explode or cause to be exploded such consumer fireworks, A feeg assessed
132 by a county or municipal corporation for the issuance of a special use permit pursuant
133 fo this subparagraph shall not exceed $100.00. No governing authority or official ofa
134 county, municipality. or other political subdivision shall bear liability for any decisions
135 made pursuant to this Code section.
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{(A)(A) Tt shall be lawful for any person 18 vears of age or older to use or explode or

cause to be exploded or to possess, manufacture, transport, or store consumer fireworks,
(B} To the extent otherwise permitted by law, it shall be lawful for any person who is

16 or 17 vears of age to possess or transport consumer fireworks, provided that such

person is serving as an assistant to a distributor licensed under subsection (¢} of Code

Section 25-10-5.1 or the nonprofit group benefiting from such distributor's application
pursuant to subsection (&) of Code Section 25-10-5.1 and is not transporting such

consumer fireworks on_a highway which constitutes a part of The Dwight D.

Eisenhower System of Interstate and Defense Highways.

(5)}A)Y 1t shall be lawful for any person 18 vears of age or older to sell or to offer for

sale at retafl or wholesale any consumer fireworks pursuant to the requirgients of'this

chapter.
(B) 1t shall be lawfii] for any person who is 16 or 17 vears of age to sell or to offer for

sale at retail or wholesale any consumer fireworks, provided that such person is serving

as an assistant to a distributor licensed under subsection (¢) of Code Section 25-10-5.1

or_the nonprofit group benefiting from such distributor's application pursuant to
subsection (¢) of Code Section 25-10-5.1.

{6)(A) It shall be lawful to sell consumer fireworks from a permanent consumer

fireworks retail sales facility or store only if such permanent consumer fireworks retail

sales facility or store is:

(i} _In compliance with the requirements for such a permanent consumer fireworks
retail sales facility or store in the selling of consumer fireworks as provided for i
NFEPA 1124: and

(ii} Selling consumer fireworks of a distributor licensed pursuant to subsection (b)
or (d) of Code Section 25-10-5.1.

(B} It shall be lawful to sell consumer firgworks from a temporary consumer fireworks

retail sales stand only if such temporary consumer fireworks retail sales stand is:

(i} _In compliance with the requirements for such a temporary consumer fireworks

retail sales stand in the selling of consumer fireworks as provided for in NFPA 1124;
{iiy Within 1,000 feet of a fire hydrant of a county, municipality, or other political

subdivision or a fire department connection of a building affiliated with such

consumer fireworks retail sales stand, unless the chief administrative officer of the

fire department of a county. municipality, or other political subdivision or chartered

fire department legally organized to operate in this state pursuant to Chapter 3 of this
title and having operational authority over such location of the temporary consumer,

fireworks retajl sales stand provides in writing that such temporary consumer
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fireworks retail sales stand may operate in excess of 1.000 feet from such five hydrant

or fire department conngction: and

(iil) Selling consumer fireworks of a distributor licensed pursuant fo subsection (g)
of Code Section 25-10-5.1.

No distributor licensed pursuant to subsection (¢) of Code Section 25-10-5.1 shall at

any one time operate more than two temporary consumer fireworks retail saleg stands
for each license issued to such distributor under subsection (b) or (d} of Code Section

25-10-5.1. excent that a distributor which is a retail chain and which is licensed

pursuant to subsection (d) of Code Section 25-10-5. 1 shall not at any one time operate

more than two temporary consunter fireworks retail sales stands for each store ofsuch

retail chain. Such temporary consumer fireworks retail sales stands shall be located

within the same county as the location of such permanent consumer fireworks retail

sales facility or store provided for under subsection (b} or (d) of Code Section

25-10-5.1: provided, however, that if a county does not have a distributor licensed

pursuant to subsection (B) or (d) of Code Section 25-10-5.1 offering consumer

fireworks for sale from a permanent consumer fireworks retail sales facility or store
within its boundaries, then a distributor licensed pursoant to subsection (b) or {d) of

Code Section 25-10-5.1 offering consumer fireworks for sale from a permangnt

consumer fireworks retail sales facility or store within 75 miles of the perimeter of the

boundaries of such county may locate one of the two temporary consumer fireworks

retail sales stands in the unserved county.

{C) It shall be unlawful fo sell consumer fireworks from any motor vehicle or from a

trailer towed by a motor vehicle,”

SECTION 4,
Said chapter is further amended by adding a new Code section {o read as follows:
25-10-5.1.

{a)(1)_A license pursuant to this Code seciion shall onty be issued to a distributor that:

{A) Complies with all the requirements of this chapter; and

{B) Maintains at all times public liability and product liability insurance with minimum

coveraee limits of $2 million to cover the losses, damages. or injuries that might ensue

to persons or property as a result of selling consumer fireworks,

{2 Any person who knowingly and willfully makes a false, fictitious, or fraudulent

statement of representation in an application executed pursuant to this Code section shall

be guilty of a violation of Code Section 16-10-20.

(b)Y{1) The initial license fee for a distributor selling consumer fireworks from a

permanent consumer fireworks retail _sales facility shall be $5.000.00 per location,
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payable to the Safety Fire Commissioner. Upon a finding that a distributor has met the

requirements of paragraph (1) of subsection (a) of this Code section and upon paymeint

of such license fee. such initial license shall be issued by the Safety Fire Commissioner

and shall identify the permanent consumer fireworks retail sales facility applicable to

such license. Such initia] license shall expire on January 31 of the year after such initial
license was issued. After such initial license, such distributor may annually renew such
initial license for $1,000.00 per vear, payable to the Safety Fire Commissioner. Upon

finding that a distributor has met the requirenients of paragraph (1) of subsection (a) of

this Code section and upon payment of such license fee. such annual license shail be
issued by the Safety Fire Commissioner and shall identify the permanent consumer

fireworks retail sales facility applicable to such license. Such annual license shall expire

on January 31 of each vear; provided. however, that a distributor shall not apply for an

annual license earlier than 30 days prior to the expiration of an initial license or annual

license.
(2) The determination by the Safety Fire Commissioner of whether a distributor has met

requirements for the issuance of a license required by this subsection shall be made
within 15 days of the subimission of an application for any such license. Such application

shall be in writing and, if the Safety Fire Commissioner provides for a written form for

the application for a license pursuant to this Code section, upon such form as may be

provided by the Safety Fire Commissioner. 1f'a determination has not been made within
the time provided for by this paragraph, or for an appeal of a determination by the Safety
Fire Comissioner, a distributor may seek review from the judge of the probate couit of
the county of the location or proposed location of the permanent consumer fireworks

retail sales facility. Such judge may provide for the issuance or nonissuance of a license

and for the payment of license fees in such manner as is consistent yyith the provisions

of this subsection,

{c)(1) . The license fee for a distributor selling consumer fireworks from a temporary

consumer fireworks retail sales stand shall be $500.00 per location, payable to the

poverning authority ofthe county, municipality, or other political subdivision of this state

in whose boundaries such temporary consumer fireworks retail sales stand shall be

located or is proposed to be located. Upon finding that a distributor has met the

requirements of paragraph (1) of subsection (a) of this Code section, has a license

pursuant to subsection (b) or () of this Code section for a location applicable to the

location of such temporary consunier fireworks retail sales stand as provided for in

subparagraph (bY(6)B) of Code_Section 25-10-2. has no more than the allowable

temporary consumer fireworks retail sales stands pursuant to subparagraph (b)(6)(B) of

Code Section 25-10-2, that the sales of consumer fireworks from such temiporary
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consumer fireworks retail sales stand shall accrue to the benefit of a nonprofit group, and

upon payment of such license fee. such license shall be issued by the fire department of
the county, municipality, or other political subdivision or the chartered fire department
legally organized to operate in this state pursuant to Chapter 3 of this title and having

operational authority of the area in which such temporary consumer fireworks retail sales
stand shall be located or is proposed to be located; provided. however. that no such

license shall be issued prior to January 1, 2016. Such license shall identify the temporary

consumer fireworks retail sales stand applicable to such license and shall expire 90 days

after the issuance of such license.

(2) A determination by a fire department as provided for under paragraph (1) of this

subsection of whether a distributor has met requirements for the issuance of a license

pursuant to this subsection shall be made within 15 days of the submission of an

application for any such license. Such application shall be jn writing and, if such fire

department provides for a written form for the application for a license pursuant to this

Code_section, upon such formn_as may be provided by such fire department. If a

determination has not been made within the time provided for by this paragraph, or for

an appeal of a determination by such fire department, a distributor may seek review from

the judee of the probate court of the county of the location or proposed location of the

temporary consumer fireworks retail sales stand. Such judge may provide for the

issuance or nonissuance of a license and for the payment of license fees in such manner

as is consistent with the provisions of this subsection.

(3} _A nonprofit eroup benefiting fiom the sale of consumer fireworks pursuant to this

Code section shall direcily participate in operating the temporary consumer fireworks

retail sales stand. It shall be unlawful for a nonprofit group or any agent or bona fide

representative of a nonprofit group to knowingly lend the name of the nonprofit group or
allow the identity of the nonprofit group to be used for the license under this subsection

if such nonprofit group is not directly participating in operating such temporary consumer

fireworks retail sales stand.,

(4)_The governing authority of a county, municipality, or other political subdivision

receiving fees pursuant to this Code section shall expend such fees for public safety

purposes,
(5) A distributor licensed pursuant to this subsection shall submit a list of the names and

addresses. including the counties. of each temporary consumer fireworks retail sales stand

at which such distributor has consumer fireworks offered for sale pursuant to this Code

section to the Safety Fire Comunissioner, Such list shall be submitted by January 31 of

each vear and such distributor shall amend such list, or file an initial list if such

distributor first becomes [icensed after January 31 of a particular year, within 45 days of
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having such distributor's consumer fireworks offered for sale at a location not previously
included on such list. The Safety Fire Commissioner shall make such list publicly
available for inspection. In making determinations as provided for under this subsection,

fire departments shalt reference the list provided for by this paragraph,
{)(1)_The initial license fee for a distributor selling consumer fireworks from a store

shall be $5.000.00, pavable to the Safety Fire Comnissioner, provided that, if a store is

a retail chain, one payment of $5.000.00 shall satisfy such license fee for each store of

the retail chain. Upon finding that a distributor has met the requirements of paragraph

{1} of subsection (a).of this Code section, such initizl license shall be issued by the Safety

Fire Commissioner and. if issued to a store wlich is a retail ¢hain, shall be a license for

each current or future store of the retail ¢hain. Such initial license shall expire ot January

31 of the year afier such initial license was issued. After such initial license, such
distributor may annually renew such initial license for $1.000.00 per vear, payable to the

Safety Fire Commissioner, provided that, if a store is a retail chain, one payment of

$1.000.00 shall satisfy such license fee for each store of the retail chain. Upon finding

that a distributor has met the requirements of paragraph (1) of subsection (a) of this Code
section, such annual license shall be issued by the Safety Fire Commissioner and, if

issued to a store which is a retail chain, shall be a license for each current or future store

of the retail chain. Sych annual license shall expire on January 31 of each year; provided,

however, that a distributor shall not apply for an annual license earlier than 30 days prior

to the expiration of an initial license or annual license.
(2) The determination by the Safety Fire Commissioner of whether a distributor has met
requirements for the issuance of a license required by this subsection shall be made

within 15 days of the submission of an application for any such license. Such application

shall be it writing and,_if the Safety Fire Commissioner provides for a written form for
the application for a license pursuant fo this Code section, upon such form as may be
provided by the Safety Fire Commissioner. If a determination has not been made within
the time provided for by this paragraph. or for an appeal of a determination by the Safety

Fire Comumissioner, a distributor may seek review from the judge of the probate court of

the county of the location or proposed location of the store from which consumer

fireworks will be sold. Such judge may provide for the issuance or nonissuance of a

license and for the payment of license fees in such manner as is ¢onsistent with the

provisions of this subsection.”
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SECTION 5.

Said chapter is further amended by revising Code Section 25-10-6, relating to fireworks
manufactured, sold, or stored in violation of this chapter declared contraband and seizure and
disposition, as follows:

"25-10-6.

The state fire marshal shall enforce the provisions of this chapter. Applicable firg

departments of a county, municipality, or other political subdivision or a chartered fire

department shall refer cases for enforcement under subsection {c) of Code Section

25-10-5.1 to the state fire marshal. All fireworks manufactured, offered for sale, exposed

for sale, or stored in violation of this chapter are declared to be contraband and may be
seized, taken, and removed, or caused to be removed and destroyed at the expense of the
owner thereof by the state fire marshal, the Georgia State Patrol, or any sheriff or local

police official.”

SECTION 6.
Said chapter is further amended by revising Code Section 25-10-9, relating to penalty for
illegal sale of sparklers or other devices, as follows:
25-10-9.
Notwithstanding any provision of this chapter to the contrary, any person, firm,
corporation, association, or partnership who-or-which that knowingly violates subsection
rof CodeSectionr25-16=2 this chapter may be punished by a fine not to exceed $106.60

$2.500.00. Each sales transaction in violation of subsection{biof €ode-Sectionr 25=16-2
this chapter shall be a separate offense.”

SECTION 7.
Said chapter is further amended by adding a new Code section to read as follows:
"25-10-10.

It shall be unlawful for any person, firm, corporation, association. or partnership to release

or cause to be released any balloon, bag, parachute, or other similar device which requires

fire underneath for propulsion or to_release or cause to be released any floating water

lanterin or wish lantern which uses a flame to create a lighting effect in any public

waterway, lake, pond, stream. or river,”

SECTION 8.
Chapter 60 of Title 36 of the Official Code of Georgia Annotated, relating to provisions
applicable to counties and municipal corporations, is amended by revising Code Section

36-60-24, relating to the sale of products or services, as follows:

H.B. 110
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36-60-24.
(a) The governing authority of a county or municipal corporation shall not prohibit the sale

or use or explosion of consumer fireworks or products or services which productsor

setvices are lawful under subsection (b) of Code Section 25-10-1, unless such prohibition

is expressly authorized by the general law of thestate,

(b) Tf the sale of a product or service is regulated by subsection(bjof - Code-Section
25=16=t Chapter 10 of Title 25, the governing authority of a county or municipal

corporation shall not enact additional regulation of the sale or use or explosion of such
product or service, uniess such additional regulation is expressly authorized by general law.

(¢} Notwithstanding subsections (a} and (b} of this Code section, the governing authority

of a county or municipal corporation may provide for permits or licenses for the sale or use

of consumer fireworks as provided for under subsection (c) of Code Section 25-10-5.1.

{d) Notwithstanding subsections (a) and {b} of this Code section, the governing authority

of a county may further regulate the sale of consumer fireworks from temporary consumer
fireworks retail sales stands.

(e} The governing authority of a county shail not unrgasonably delay or deny an

application for a temporary consumer fireworks retail sales stand.
{f) For purposes of this subsection, the terms 'consumer fireworks' and 'consumer

fireworks retail sales stand' shall have the same meanings as provided in Code Section
25-10-1,
{)(g) Any ordinance enacted before, on, or after July 1, 2006, by a county or municipal

corporation in violation of this Code section is void.”

SECTION 9.
Chapter 13 of Title 48 of the Official Code of Georgia Annotated, relating to specific,

business, and occupation taxes, is amended by adding a new article to read as follows:

FARTICLE 7

48-13-130,

As used in this article, the term:
{1) 'Consumer fireworks' shall have the same meaning as provided for in Code Section
25-10-1.

{2} 'Seller’ means the person who is issued a license pursuant to Code Section 25-10-5.1,

H.B. 110
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48-13-131.

(a)_An excise tax, in addition to all other taxes of every kind imposed by law, is imposed

upon the sale of consumer fireworks and any items provided for in paragraph (2) of

subsection (b) of Code Section 25-10-1 in this state at a rate of 5 percent per itemn sold.

(b)_The excise tax imposed by this article shall be paid by the seller and due and pavable

in the same manner as would be otherwise required under Article 1 of Chapter 8 of this

title,

48-13-132.

A seller who kuowingly and willfully violates the requirements of this article shall be

assessed a civil penalty of not more than $10.000.00 in addition to the amount of tax due.

48-13-133,

The department is authorized to adopt rules and regulations necessary for the enforcement
and implementation of the provisions of this Code section.”

SECTION 160.

This Act shall become effective on July 1, 2015.

SECTION 11.

All laws and parts of laws in conflict with this Act are repealed.
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Diana Wheeler

Subject: FW: fireworks regulations

From: Donna Geisinger [mailto:dgeisinger@rileymclendon.com]
Sent: Thursday, June 25, 2015 1:30 PM

To: Diana Wheeler

Subject: RE: fireworks regulations

Diana,

Lenny was the attorney who poured over the HB and here is his response after reviewing your
language for addition:

The law does not authorize us to regulate permanent locations — just temporary locations, so adding them as
permitted uses doesn’t really do anything, so | don’t mind that. The other stuff is fine, though | would think it would
be better placed in building regulations rather than in the zoning ordinance.

Please let me know if you have any other questions. D

Donna Geisinger
Assistant to William Riley
RILEY McLENDON, LLC

From: Diana Wheeler [mailto:dwheeler@peachtreecornersga.qov]
Sent: Thursday, June 25, 2015 10:44 AM

To: Donna Geisinger (dgeisinger@rileymclendon.com)

Subject: fireworks regulations

Donna,

I’'m working on a fireworks ordinance resulting from HB 110 and | know several other communities are too. Please ask
the attorney in your office working on this issue to review the language | have developed, below, and let me know if any
changes need to be made.

Thanks,

Diana Wheeler

Community Development Director

City of Peachtree Corners

Amend Zoning Code Art. Xlll, Sec. 1308 by adding ‘Fireworks — retail sales’ to the list of permitted uses within the C-2
district regulations, as follows:
27. Fireworks — retail sales of consumer fireworks within a permanent building shall meet the following requirements:

1. Building must meet overlay design standards, be free-standing, and be at least 2500 sq. ft. in size but no
greater than 10,000 sq. ft. in size.

2 Must meet Gwinnett County Fire Dept. regulations, built to ICC H3 building code requirements, and have two
functioning fire extinguishers within proximity of where fireworks are stored.

3. Must be located at least 300 feet from a facility that sells, stores, or processes gasoline.

4, No Smoking signs shall be displayed at building entrance.

5. All product storage shall be contained within the building.
1
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