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Ethical Considerations for 

Newly Elected City Officials 



Conflicts of Interest:  Voting when 

Personally Interested 

• It is improper and illegal for a member of a 

municipal council to vote upon any 

question brought before the council in 

which he is personally interested. § 

O.C.G.A. 36-30-6.  

• Personally interested has been construed 

by the courts to mean a financial interest. 

 



Conflicts of Interest:  Voting when 

Personally Interested 
• Improperly entering an interested transaction can result 

in removal from office. 

• Consult O.C.G.A. § 45-10-3 for the code of ethics 

prescribed by the state. 

– Among other acts, this statute prohibits official actions 

under circumstances in which a public official should 

know “that he has a direct or indirect monetary 

interest in the subject matter of such matter or in the 

outcome of such official action.” 

 



Conflicts of Interest:  Voting when 

Personally Interested 

• If you own a store or business that does 

business with the city, ask your city 

attorney about the potential for a conflict of 

interest! 

• The safest practice is to do no business 

with the city at all. 

 



Potential Remedies for Conflicts of 

Interest 
• Two main avenues for handling conflicts of 

interest: 

– Disclose completely any interest that the 

official might have in the matter 

– Disqualify interested official from participating 

in vote on the matter 

 



Potential Remedies for Conflicts of 

Interest 
• Disclosure can be an effective remedy 

where the conflict of interest is indirect, 

rather than a direct financial interest 

• The more prudent course of action is to 

disqualify any interested person from 

voting altogether. 

 



Conflicts of Interest:  Zoning Actions 

• Local officials must disclose the nature 

and extent of any property or financial 

interest in any real property that will be 

affected by a rezoning decision. 

• This includes disclosing the interests of 

the official’s family, as well as any 

business entities the official is associated 

with.  O.C.G.A. § 36-67A-2. 

 



Conflicts of Interest:  Zoning Actions 

• After disclosing these interests, an official 

must disqualify himself from voting on the 

rezoning action and refrain from taking 

action that may influence the decision. 

• Violation of O.C.G.A. § 36-67A-2 is a 

misdemeanor, punishable by fine and up 

to 12 months in jail!    

 



Conflicts of Interest:  

Redevelopment Powers 
• O.C.G.A. § 36-44-21 and O.C.G.A. § 36-61-19 require: 

– Disclosure of any property interest a local official 

obtained within two years prior to the development 

project 

– Any official who owns property within the 

redevelopment district must make a disclosure of that 

interest in writing to the local redevelopment authority 

and/or local government 

– The official may not participate in any action that may 

affect the project. 

 



Conflicts of Interest:  

Redevelopment Powers 

• Violation of these code sections, as with 

other violations of conflicts of interest laws, 

may result in criminal penalties and your 

being found guilty of “misconduct in office.” 

– See, for example, O.C.G.A. § 36-61-19(c) and 

O.C.G.A. § 36-44-21(c). 

 



Model Code of Ethics 

• The Georgia Municipal Association has 

published a booklet that outlines the 

procedure by which a city may become a 

“Certified City of Ethics.” (included in your 

materials.) 

 



Model Code of Ethics 

• The City of Cedartown adopted an ordinance setting 

forth the ethics standard to which city officials will be 

held.  Highlights include: 

– Unreported campaign contributions not allowed 

– Financial conflicts of interest prohibited 

– Unapproved use of public property prohibited 

– Use of city’s confidential information prohibited 

– Use of position to coerce others prohibited 

– Ethics committee created for purpose of receiving 

ethics complaints 

– City employees prohibited from running for office or 

assisting with campaigns 



















Mandatory Reporting 

• Failure to file your mandatory reports could lead 

to sanctions, penalties, fines, and being brought 

before the Commission. 

• Under O.C.G.A. § 21-5-3, any gift, subscription, 

membership, loan, forgiveness of debt, advance 

or deposit of money, or anything of value 

conveyed or transferred for the purpose of 

influencing the nomination for election or 

election of any person to office, must be 

reported to the Commission as a contribution. 

 



Mandatory Reporting 

• All contributions—even in-kind 

contributions, such as friends and 

neighbors taking out ads, paying to have 

signs printed, and the like—are governed 

by the Act and must be reported. 

 



Georgia Open Records Act Requests 

• The Georgia Open Records Act, O.C.G.A. 

§ 50-18-70 et seq., requires that the public 

be allowed to inspect “all documents, 

papers, letters, maps, books, tapes, 

photographs, computer based or 

generated information, or similar material 

prepared and maintained or received in 

the course of the operation of a public 

office or agency.” 

 



Georgia Open Records Act Requests 

• When records are requested by a member 

of the public, either the records or a 

schedule for producing the records must 

be produced within three days of receiving 

the request. 

• All non-privileged materials, as defined by 

the statutes, must be produced. 

 



Georgia Open Records Act Requests 

• Because virtually any non-privileged document created 

in the course of government is subject to the Act, 

responding to records requests can become extremely 

cumbersome and time-intensive. 

• As an example, the City of Rockmart recently received 

several records requests from George Anderson, the 

executive director of Ethics in Government Group.  

These requests asked for all documentation concerning 

several city employees/officials— which, including 

emails, wound up being a request for several thousand 

documents! 

 



Georgia Open Records Act Requests 

• A list of items actually requested in the records request 

to the City of Rockmart: 

– All documentation regarding the City Manager from 

date hired to present (employed by the city roughly 30 

years) 

– All documentation regarding Development Supervisor 

from date hired to present (several years) 

– All documentation regarding two councilpersons 

(each in office for between 8 and 10 years) 

 



Georgia Open Records Act Requests 

• When a records request is made, the 

requested documents must be combed 

through to make sure that no privileged 

information is produced to the public.  

Thus, the records request to the City of 

Rockmart cost the city several thousand 

dollars in expenses paid to city employees 

and city attorneys as they combed through 

the documents one-by-one. 

 



Georgia Open Records Act Requests 

• Records requests are easily made by the public, 

as there is no cost to make a request.  While the 

requester must pay for reasonable costs of 

production, attorneys’ time and other costs over 

and above what is “reasonable” may not be 

charged to the public.   

• Cities thus find themselves in the position of 

being forced to use taxpayer dollars to respond 

to a potentially unlimited amount of records 

requests. 

 



Georgia Open Records Act Requests 

• The best way to prepare for potential records 

requests is to be organized.   

• Have a document destruction/retention schedule 

as laid out on the Secretary of State’s website.   

• Organize records into privileged and 

unprivileged sections so that, when the time 

comes, the documents can be produced easily 

without spending excess time considering 

whether each individual document should be 

produced. 

 


